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Letter dated 29 March 2017 from the Secretary-General addressed
to the President of the Security Council

In accordance with the Final Agreement for Ending the Conflict and Building
a Stable and Lasting Peace, signed on 24 November 2016, between the Government
of Colombia and the Revolutionary Armed Forces of Colombia-People’s Army
(FARC-EP), on 24 March 2017, I received a signed original of the Final Agreement
from the Permanent Representative of Colombia to the United Nations, Maria
Emma Mejia Vélez, along with a letter from the President of the Republic of
Colombia, Juan Manuel Santos Calderon.

I welcome this historic achievement, and have the honour to transmit herewith
the letter (see annex I) and the Final Agreement (see annex II). I should be grateful
if you could circulate both documents to the members of the Security Council.

(Signed) Anténio Guterres
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I would like to reiterate my best wishes to you in your new post as Secretary -
General of the United Nations. The United Nations is playing a decisive role in the
consolidation of peace in Colombia, and our permanent dialogue and exchange of
views will be very important in this process.

I would also like to officially express the Colombian Government’s good faith
through a unilateral State declaration, and herewith submit the full text of the Final
Agreement for Ending the Conflict and Building a Stable and Lasting Peace in
Colombia, which was signed by the national Government and by the Revolutionary
Armed Forces — People’s Army (FARC-EP) on 24 November 2016 in Bogota. This
replaces the Final Agreement signed in Cartagena, which I delivered to your
predecessor and to the President of the Security Council in September 2016. The
new Agreement in force was ratified by the Colombian Senate on 29 November
2016 and by the House of Representatives on 30 November 2016.

Pursuant to the commitment made by the national Government and FARC-EP,
which is set out in the Agreement signed on 7 November 2016, paragraph IV,
included in the Final Agreement of 24 November 2016, I request that the Secretary -
General accept the new Agreement and transmit it to the Security Council pursuant
to resolutions 2261 (2016) and 2307 (2016), approved unanimously by the Security
Council, for the purpose of creating an official document containing the full text of
the Final Agreement as an annex to resolution 2261 (2016).

(Signed) Juan Manuel Santos
President of the Republic of Colombia
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[Original: Spanish]

FINAL AGREEMENT FOR ENDING THE
CONFLICT AND BUILDING A STABLE AND LASTING PEACE

PREAMBLE

Recalling that the Havana dialogues between men and women delegates of the
national Government, led by President Juan Manuel Santos, and those of the
Revolutionary Armed Forces of Colombia — People’s Army (FARC-EP), based on
their joint decision to put an end to the national armed conflict, occurred as the
result of the Exploratory Meeting held in the capital of the Republic of Cuba from
23 February to 26 August 2012;

Bearing in mind that said exploratory dialogues resulted in a General
Agreement for Ending the Armed Conflict and Building a Stable and Lasting Peace,
which was signed on 26 August 2012 in the presence of national witnesses and
before delegates from the Republic of Cuba and the Kingdom of Norway, who also
served as witnesses and have since helped to consolidate the process as guarantor
countries;

Noting that the Bolivarian Republic of Venezuela and the Republic of Chile
have, at all times, been ready to provide their good offices as observer countries;

Recalling that in pursuing the agenda approved in the aforementioned
Agreement, negotiations were launched on 18 October 2012 in the city of Oslo,
capital of the Kingdom of Norway, and have since continued in the Cuban capital
without interruption until the signing of the new Final Agreement;

Considering that, as a consequence of the above, on 24 August 2016, the
parties signed a Final Agreement for Ending the Conflict and Building a Stable and
Lasting Peace; that said Agreement was put to public consultation in the form of a
referendum as agreed to by the parties at the time, on a date appointed for that
purpose (2 October 2016), and based on a ruling handed down by the Constitutional
Court informing the country of the terms and conditions of the path chosen;

Recognizing that the referendum returned a majority NO vote, although this
did not imply a rejection of the right to peace or to fundamental rights;

Emphasizing that the aforementioned Constitutional Court ruling set forth the
guidelines to be followed in the event of a majority NO vote in the referendum; that
this Court ruling indicates that the powers of the President of the Republic to
maintain public order, “including through negotiation with illegal armed groups for
the purpose of achieving other peace accords, remain intact”;

Asserting the decision of the parties to continue the search for peace by
listening to those who expressed reservations over the contents of the Final
Agreement as initially signed, with the desire to reach a new agreement that
commands broader consensus; that what was achieved thereby was to have been
able to enhance and amend the previous Agreement, taking into account the
concerns and proposals, clarifications and specific definitions expressed by the
widest range of social groups and organizations, sectors of opinion and political
movements and parties; that after scrupulously examining everything put to the
consideration of the negotiating parties by the stakeholders, many significant
changes and substantial amendments were made to the old texts, turning the
previous Peace Agreement into a new Final Agreement for Ending the Conflict and
Building a Stable and Lasting Peace;
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Emphasizing that the new Final Agreement then signed represents the free
expression of the will of the Government and of FARC-EP — having considered
various initiatives of different sectors of the Colombian people — acting in good
faith, and with the firm intention of complying with the Agreement;

Bearing in mind that article 22 of the Political Constitution of the Republic of
Colombia imposes peace as a right and a duty of mandatory compliance; that Article
95 states that the exercise of the rights and freedoms recognized in the Constitution
implies responsibilities, which include promoting and maintaining peace;

Emphasizing that peace has been universally classified as a superior human
right, and a prerequisite for the exercise of all other rights and duties of individuals
and citizens;

Mindful that the new Final Agreement encompasses each and every one of the
accords reached in fulfilment of the agenda of the General Agreement signed in
Havana in August 2012; and, to achieve this, the parties have at all times adhered to
the spirit and scope of the provisions of the national Constitution, the principles of
international law, international human rights law, international humanitarian law
(conventions and protocols), the mandate of the Rome Statute (international
criminal law), the rulings handed down by the Inter-American Court of Human
Rights on conflicts and how to end them, and other universally recognized
jurisdictional judgments and authoritative pronouncements relating to the issues
agreed upon;

Considering that the rights and duties enshrined in the Charter are interpreted
in accordance with the international treaties on human rights ratified by Colombia,
without limitation on their enjoyment or exercise;

Recalling that Article 94 states that “the enunciation of the rights and
guarantees contained in the Constitution and international conventions currently in
force, should not be understood as a negation of others which, being inherent to
humanity, are not expressly mentioned therein;

Considering that the set of accords that form the new Final Agreement
contribute to the satisfaction of fundamental rights, such as political, social,
economic and cultural rights; the rights of victims of conflict to obtain truth, justice
and reparation; the rights of children and adolescents; the right to freedom of
worship and free practice of religious faith; the fundamental right to individual
and/or collective legal security and to physical security; and the fundamental right
of each individual and society not to suffer a repetition of the tragedy of the
domestic armed conflict that this Agreement aims definitively to overcome;

Emphasizing that the new Final Agreement pays special attention to the
fundamental rights of women, vulnerable social groups such as indigenous peoples,
children and adolescents, communities of African descent and other ethnically
distinct groups; the fundamental rights of men and women campesinos and the
essential rights of persons with disabilities and those displaced as a result of the
conflict; and the fundamental rights of older adults and of the lesbian, gay, bisexual,
transgender and intersex (LGBTI) population;

Considering that, in implementing the foregoing, the State, pursuant to article
13 of the Political Constitution of Colombia, must guarantee the right to equality
and non-discrimination in its different dimensions; which should aim to ensure that
conditions are in place to enable effective protection of persons in situations of
manifest weakness and the punishment of abuses committed against them,;

Emphasizing that Colombia has signed international treaties and declarations
that enshrine equality, non-discrimination and tolerance as universal forms of
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conduct, not only as principles, but as values that must be applied and defended as a
condition for achieving peace and furthering the economic and social progress of all
peoples, and keeping in mind that tolerance consists in “harmony in difference”;

Noting that, in the opinion of the national Government, the changes to be made
in implementing this Agreement should help reverse the effects of the conflict and
alter the conditions that have facilitated the persistence of violence in the country;
and that, in the opinion of FARC-EP, such transformations must contribute to
solving the historical causes of the conflict, such as the unresolved issue of land
ownership, particularly its concentration, the exclusion of campesino populations
and the lack of development in rural communities, which affects women and
children in particular;

Appreciating and extolling the fact that the central pillar of peace is the
promotion of the presence and the effective operation of the State throughout the
country, especially in the many regions that are today afflicted by abandonment, by
the lack of effective public services and by the effects of the internal armed conflict
itself; that it is an essential goal of national reconciliation to construct a new
territory-based welfare and development paradigm to the benefit of broad sectors of
the population that have hitherto been the victims of exclusion and helplessness;

Recognizing the rights of society to comprehensive human security with the
participation of the civilian authorities;

Exalting and enshrining prospective justice insofar as it recognizes
fundamental rights that are essential for the new and future generations, such as the
right to conserved land, the right to the preservation of the human species, the right
to know one’s origins and identity, the right to know the truth about events
occurring before one’s birth, the right to exemption from responsibility for actions
committed by previous generations, the right to preserve freedom of choice, and
other rights, without prejudice to the rights of victims of any age or generation to
obtain truth, justice and reparation;

Vigilant to ensure that the new vision of a peaceful Colombia will lead to a
sustainable society, united in diversity, founded not only on the cult of human rights
but on mutual tolerance, on the protection of the environment, on respect for nature,
its renewable and non-renewable resources and its biodiversity;

Recalling that, on 23 June 2016, the delegations of the Government and
FARC-EP signed, in the Cuban capital, the accords on the Bilateral and Definitive
Ceasefire and Cessation of Hostilities, and the Laying-down of Arms and Security
Guarantees, in the presence of the President of the Councils of State and Ministers
of the Republic of Cuba, the Secretary-General of the United Nations, the President
of the United Nations General Assembly, the President of the United Nations
Security Council, the Minister of Foreign Relations of the Kingdom of Norway, the
Heads of State of the observer countries, Heads of Government of the region, the
Special Envoy of the United States of America and the Special Representative of the
European Union; that such cessation of hostilities has been reiterated since the
referendum held on 2 October;

Accepting that the norms of customary international law will continue to
govern fundamental rights issues not mentioned in the new Final Agreement,
including the binding mandate that “in cases not provided for by existing law, the
human person is safeguarded by the principles of humanity and the demands of the
public conscience”;

Acknowledging that the new Final Agreement for Ending the Conflict and
Building a Stable and Lasting Peace must be endorsed pursuant to section 6 of the
agenda contained in the General Agreement; that such endorsement can be obtained

5/277



S/2017/272

6/277

through citizen participation systems such as a referendum, legislation, consultation,
open meeting and others, or by public entities elected by popular vote, whose
members hold representative mandates, such as the Congress of the Republic,
departmental assemblies and municipal councils; that such endorsement is decided
on by the parties and will be given under the relevant rules or judgments; and

Recognizing all of the above and, in particular, the non-delegable
constitutional mandate, which makes the President of the Republic, as Head of
State, Head of Government and Supreme Administrative Authority, responsible for
agreeing and endorsing peace accords;

We, the Government of the Republic of Colombia and the Revolutionary
Armed Forces of Colombia — People’s Army, have agreed as follows:

To sign this Final Agreement for Ending the Conflict and Building a Stable
and Lasting Peace, with the substantive amendments that make it a new Agreement,
the implementation of which will put a definitive end to an armed conflict that has
lasted more than fifty years, as detailed below.

This Final Agreement for Ending the Conflict and Building a Stable and
Lasting Peace is signed by the national Government and the Revolutionary Armed
Forces of Colombia — People’s Army (FARC-EP) as a Special Agreement pursuant
to common article 3 of the 1949 Geneva Conventions, thereby affording it
international legitimacy.

The national Government and the Revolutionary Armed Forces of Colombia —
People’s Army (FARC-EP) hereby sign this Agreement, including the annexes
thereto, in seven original copies, one for each of the parties, one for each of the
guarantor countries and one for each of the observer countries. The seventh original
copy will be deposited, immediately after signature, with the Swiss Federal Council
in Berne, or with such body as may replace it as repository of the Geneva
Conventions at a future date.

INTRODUCTION

After a confrontation lasting more than half a century, we, the Government and
FARC-EP, have agreed to put a definitive end to the domestic armed conflict.

The conclusion of hostilities will first and foremost represent the end of the
enormous suffering that the conflict has caused. Millions of Colombians, men and
women alike, have been victims of forced displacement; the dead number in their
hundreds of thousands and tens of thousands of people from all walks of life have
disappeared. Vast numbers of communities have been affected in one way or another
throughout the length and breadth of the country, including women, boys, girls and
adolescents; campesino communities and indigenous peoples; the Afro-Colombian,
Black, Palenquero, Raizal and Roma communities; political parties, social and
trade-union movements; and economic associations, inter alia. There must be no
more victims in Colombia.

Secondly, the end of the conflict will herald a new chapter in our history. It
will be an opportunity to initiate a phase of transition that will contribute to greater
territorial integration, greater social inclusion — especially of those who have
existed on the fringes of development and have suffered from the conflict — and to
the strengthening of our democracy, bringing it to all corners of the country and
ensuring that social conflicts can be resolved through institutional channels, with
full guarantees for those taking part in politics.

We must build a stable and lasting peace, with the involvement of all
Colombian citizens. With this objective — putting an end, once and for all, to the
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historical cycles of violence, and laying the foundations for peace — we hereby
approve the sections contained in the Agenda of the General Agreement of August
2012, which underpins this Agreement.

The Agreement is composed of a series of accords that nonetheless constitute
an indissoluble whole, in that they are suffused by a consistent rights-based
approach whereby the measures agreed upon here can contribute to upholding the
constitutional rights of all Colombian people. The Final Agreement recognizes,
without any discrimination, the primacy of the inalienable rights of the person as a
basis for coexistence in the public and private spheres, and the family as the
fundamental nucleus of society and the rights of its members. Implementation of the
Agreement will be governed by the recognition of equality and protection of the
pluralism of Colombian society, without any discrimination. Implementation will
ensure the conditions for real and effective equality; and affirmative action will be
taken in favour of discriminated or marginalized groups, under a territorial,
differential and gender-sensitive approach.

The Agreement’s territorial focus entails recognition and consideration of the
economic, cultural and social needs, characteristics and specific features of the
territories and communities of Colombia, thereby guaranteeing socioenvironmental
sustainability. It also seeks to implement the various measures comprehensively and
in a coordinated way, with the active participation of all citizens. All of the
country’s regions and territories will contribute to the implementation of the
Agreement, with the participation of the territorial authorities and the various
sectors of society.

Citizen involvement is the basis of all of the accords constituting the Final
Agreement, meaning, in general, participation by society in the peacebuilding
process and, in particular, participation in the planning, implementation and
monitoring of plans and programmes around the country, which is also a guarantee
of transparency.

In addition, the participation of, and dialogue between, the various sectors of
society will contribute to building a climate of trust and promoting a culture of
tolerance, respect and harmonious relations in general, which is an objective of all
the accords. Decades of conflict have led to deep mistrust within society, especially
in the territories most affected by the conflict. To break down these barriers,
opportunities must be provided for the broadest possible citizen involvement and
mechanisms must be established to allow recognition of victims, acknowledgement
and establishment of accountability and, in general, acceptance by society at large
of all that has happened and of the need to make the most of this opportunity for
peace.

Based on the foregoing, and with a view to further consolidating the
foundations of peacebuilding and national reconciliation, the Government of
Colombia and FARC-EP will, once the endorsement procedure has been completed,
convene a meeting of all parties, political and social movements, and all of the
country’s living forces, with the aim of reaching an overarching national political
accord designed to set out the institutional modifications and reforms that are
needed to meet the challenges inherent to the peace, thereby implementing a new
framework for political and social coexistence.

*
The Final Agreement contains the following sections, with their corresponding

accords, which aim to contribute to the changes needed to lay the foundations for a
stable and lasting peace.

7/277



S/2017/272

8/277

Item 1 contains the accord on comprehensive rural reform, which will foster
structural change in rural areas, overcoming the disparities that exist between town
and country, and creating conditions for quality of life and well-being among the
rural population. Comprehensive rural reform must integrate the country’s regions,
contribute to the eradication of poverty, promote equality and ensure full enjoyment
of citizenship rights.

Item 2 contains the accord entitled “Political participation: A democratic
opportunity for peacebuilding”. In the end-of-conflict scenario, building and
consolidating peace requires expanding democracy to allow new political forces to
emerge, to enrich debate and deliberation on the major issues facing the nation and
thus consolidate pluralism and, concomitantly, the representation of society’s
diverse points of view and interests, with due guarantees for political participation
and inclusion.

In particular, implementation of the Final Agreement will contribute to a
broadening and deepening of democracy inasmuch as it will involve the laying
down of arms and the prohibition of violence as a means of political action for each
and every Colombian citizen, with a view to making the transition to a situation
where democracy prevails, with comprehensive guarantees for those taking part in
politics, and thereby opening up new spaces for participation.

Item 3 contains the accord “Bilateral and definitive ceasefire and cessation of
hostilities and laying down of arms”. This aims at the definitive cessation of
offensive actions between the Colombian armed forces and FARC-EP and, in
general, an end to hostilities and any action governed by the rules of the ceasefire,
including those affecting civilians. This will create conditions to start the
implementation of the Final Agreement and the laying down of arms, and to prepare
the institutional framework and the country as a whole for the reintegration of
FARC-EP into civilian life.

Item 3 also contains the accord “Reintegration of FARC-EP into civilian life —
in economic, social and political matters — in accordance with their interests”. The
process of laying the foundations for a stable and lasting peace requires the effective
reintegration of FARC-EP into the country’s social, economic and political life.
Reintegration constitutes ratification of FARC-EP’s commitment to close the
chapter of internal conflict, to become a valid player within the democratic system
and to make a resolute contribution to consolidating peaceful coexistence,
guarantees of non-repetition of the conflict and the dismantling of the conditions
that have facilitated the persistence of violence in Colombia.

Item 3 also includes the accord “Security guarantees and the fight against
criminal organizations responsible for homicides and massacres or attacks against
human rights activists and social or political movements, including criminal
organizations that have been labelled as successors of paramilitarism and their
support networks, and the prosecution of criminal acts that threaten the
implementation of the agreements and peacebuilding”. To achieve this goal, the
accord includes measures such as the National Political Covenant; the National
Commission on Security Guarantees; the Special Investigation Unit; the Elite Corps
of the National Police; the Comprehensive Security System for Political Activity;
the Comprehensive Security and Protection Programme for Communities and
Organizations across the country; and measures to prevent and combat corruption.

Item 4 contains the accord “Solution to the problem of illicit drugs”.
Peacebuilding requires a definitive solution to the illicit drugs problem, which
includes crops grown for illegal use and the production and sale of illicit drugs. To
that end, a new approach will address the phenomenon of drug use, the problem of
crops grown for illegal use, and organized crime associated with drug trafficking,
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deploying a general human rights and public health, differentiated and gender-
sensitive approach.

Item 5 contains the “Victims” accord. Since the 2012 Exploratory Meeting, we
have agreed that victim compensation should be at the heart of any agreement. The
accord creates the comprehensive system for truth, justice, reparation and
non-repetition, which will help combat impunity using a combination of judicial
mechanisms that allow for the investigation and sanctioning of serious human rights
violations and serious infringements of international humanitarian law, together
with supplementary extrajudicial mechanisms that help to clarify the truth of what
happened, search for loved ones who have disappeared and ensure reparation for the
harm and injury caused to individuals, groups and entire territories.

The comprehensive system is composed of the Commission on Truth,
Coexistence and Non-repetition; the Special Unit for the Search for Persons deemed
as missing in the context of and due to the armed conflict; the special jurisdiction
for peace; comprehensive reparation measures for peacebuilding purposes; and
guarantees of non-repetition.

Item 6 contains the accord “Implementation and verification mechanisms”,
which creates the Commission for the Follow-up, Promotion and Verification of
Implementation of the Final Agreement, composed of representatives from the
national Government and FARC-EP. This aims, inter alia, to monitor the
components of the Agreement and verify compliance therewith, while also serving
as a forum for dispute resolution and the promotion and monitoring of law
enforcement.

Additionally, an observer mechanism is created to enable the international
community in different ways to help guarantee the implementation of the Final
Agreement. In the verification area, a model is being implemented that has an
international component comprising those countries that throughout the process
have acted as guarantors and observers, plus two international spokespersons. The
technical aspects are being supported by a project at the Kroc Institute for
International Peace Studies at the University of Notre Dame in the United States.

*

We, the delegations of the national Government and FARC-EP, reiterate our
profound gratitude to all victims, social and human rights organizations,
communities, including ethnic groups, women’s organizations, men and women
campesinos, young people, academia, businesspeople, churches and faith
communities, and, in general, all the citizens who played an active part and who,
through their proposals, contributed to the Final Agreement. With their
participation, we will succeed in building a stable and lasting peace.

The delegates of the Government of the Republic of Colombia (the national
Government) and the Revolutionary Armed Forces of Colombia (FARC-EP) state
the following with regard to:

Towards a new Colombian countryside: comprehensive rural reform

Whereas:

Within the context of this Agreement for ending the conflict, comprehensive
rural reform lays the foundations for the structural transformation of rural areas,
creates conditions for well-being among the rural population — both men and
women — and thus contributes to the building of a stable and lasting peace.

In the opinion of the Government, this transformation must help to reverse the
effects of the conflict and to change the conditions that have facilitated the
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persistence of violence in Colombia. In the opinion of FARC-EP, this transformation
must help to resolve the historical causes of the conflict, such as the unresolved
issue of land ownership and, in particular, the concentration thereof, the exclusion
of the campesino population and the underdevelopment of rural communities, which
especially affects women, girls and boys.

Comprehensive Rural Reform views the rural areas of Colombia as a
socio-historical setting of social and cultural diversity in which communities —
both men and women — play a leading role in bringing about improvements in their
living conditions and in defining the country’s development as part of an urban/rural
integration vision.

Comprehensive rural development is a decisive factor in driving forward the
country’s regional integration and equitable social and economic development.
Comprehensive rural reform must bring about the great transformation of the rural
situation in Colombia by promoting greater inclusion at the regional level, poverty
eradication and equality, and it must guarantee the full enjoyment of citizens’ rights
and, therefore, the eradication of violence and non-repetition of the conflict.

A genuine structural transformation of rural areas requires the adoption of
measures to promote appropriate use of the land in accordance with its aptitudes and
to encourage its registration, restitution and equitable distribution, by guaranteeing
progressive access to rural property for those who live in the countryside and, in
particular, for rural women' and the most vulnerable communities, and by legalizing
and democratizing property and promoting broader ownership of land, so that it
fulfils its social function.

This structural transformation also requires greater gender equality through the
adoption of specific measures to guarantee that men and women participate in, and
benefit from, the implementation of this Agreement on an equal footing.

Although the aforementioned access to land is a prerequisite for the
transformation of rural areas, on its own it is insufficient; national plans financed
and promoted by the State must be set up with a view to achieving the
comprehensive rural development that will provide public goods and services, such
as education, health, recreation, infrastructure, technical assistance, food and
nutrition, which promote well-being and quality of life for the rural population —
girls, boys, men and women.

In its vision, comprehensive rural reform acknowledges the fundamental role
of the campesino, family and community-based economy in the development of
rural areas, the eradication of hunger, the generation of employment and income,
decent and formal jobs, food production and national development generally, all in
conjunction with and complementary to other forms of agrarian production. The
reform recognizes the productive and reproductive role of women and thus their
fundamental contribution to rural development and the rural economy; and it will
make every endeavour on their behalf and on that of the most vulnerable in society
to guarantee conditions of well-being and quality of life and to consolidate their
modes of organization and production.

In the area of food and nutrition, comprehensive rural reform aims to ensure
that the entire rural and urban population in Colombia has sufficient access to and

! Pursuant to Act No. 731 of 2002 establishing regulations in favour of rural women, a rural

woman is any woman who, without distinction of any kind and irrespective of where she may
live, takes part in a productive activity directly relating to the countryside, even where said
activity is not recognized by the State’s information and measurement systems, or is
unremunerated. This definition includes all women from campesino, indigenous and
Afrodescendent communities who have insufficient or no land.
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availability of the foodstuffs they need for proper nutrition, in terms of timeliness,
quantity, quality and price, especially in the case of boys and girls, pregnant or
breast-feeding women and older adults, with priority given to food production and
income generation.

The effectiveness, transparency and proper development of comprehensive
rural reform are largely dependent on the promotion of broad participation on the
part of communities through the generation of participatory and democratic
institutional spaces where said communities have the capacity for change and to
affect the planning, implementation and monitoring of the various plans and
programmes agreed upon. Participation is also a guarantee of the greater inclusion
of rural communities — both women and men — in the political, economic, social
and cultural life of their regions and thus of the nation.

Men and women in the campesino, indigenous, black, Afrodescendent, raizal
and palenquero communities, and other ethnic communities across the territories of
Colombia, are contributing to the structural transformation of rural areas and in
particular to the closing of the agricultural frontier, in favour of a sustainable socio-
environmental planning. To that end, it is necessary to recognize and to support
campesino reserve zones and other forms of solidarity-based partnership.

Comprehensive rural reform applies universally, and its implementation
prioritizes the territories most affected by the conflict, poverty and neglect through
territory-based development programmes, as vehicles of reconciliation in which all
involved work towards the supreme goal of peace as both a right and a mandatory
duty.

The plans and programmes agreed upon as part of comprehensive rural reform
must have a territory-, ethnic- and gender-based perspective that will require the
recognition and consideration of the economic, cultural and social needs,
characteristics and peculiarities of the territories, women throughout their life cycle,
rural communities and vulnerable groups, and they must guarantee socio-
environmental sustainability.

Comprehensive rural development will be advanced in a context of
globalization and State policies to allow Colombia to be integrated into the global
economy, with special attention being paid to national agriculture and, in particular,
to campesino, family and community-based production.

Principles

The following principles will guide implementation of what has been agreed to
under the heading “Towards a new Colombian countryside: comprehensive rural
reform”:

* Structural change: transformation of the reality of rural life on the basis of
fairness, equality and democracy.

* Comprehensive rural development: the comprehensive development of rural
areas depends on an appropriate balance being struck between the different
forms of production that exist — family farming, agribusiness, tourism,
commercial-scale agriculture; competitiveness and the need to promote and
encourage investment in rural areas with a business vision for productive
purposes as a condition for development; and the promotion and nurturing,
under equity conditions, of linkages between small-scale rural production and
other production models, which may be vertical or horizontal and on a
different scale. In any event, the campesino, family and community-based
economy will be supported and protected to further its development.
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Equality and gender mainstreaming: acknowledgement of women as
independent citizens with rights, who, irrespective of their marital status or
relationship to their family or community, have access, on an equal footing
with men, to ownership of land and production projects, financing options,
infrastructure, technical services and training, inter alia. Attention will be
given to the social and institutional conditions that have prevented women
from gaining access to productive assets and to public and social benefits.
Such recognition requires the adoption of specific measures for the planning,
implementation and monitoring of the plans and programmes covered in this
Agreement so that these can be implemented whilst taking account of women’s
specific needs and distinct conditions, in accordance with their life cycle,
aspirations and needs.

Well-being and quality of life: the ultimate goal is the eradication of poverty
and the full satisfaction of the needs of citizens in rural areas, so that, in the
shortest possible time, campesinos and communities, including those of
African descent and indigenous peoples, can fully exercise their rights and
there can be a convergence between the quality of urban and rural life, while
respecting the territorial and gender perspective, and the ethnic and cultural
diversity of the communities.

Prioritization: the comprehensive agrarian development policy is universal
and its implementation prioritizes the most needy and vulnerable populations
and territories, and the communities most affected by poverty, neglect and
conflict, and it focuses on small and medium-sized producers, men and women
alike. The rights of the victims of the conflict, boys and girls, women and
older adults, deserve special attention.

A comprehensive approach: this guarantees productivity through
programmes for effective access to land, supported by innovation, science and
technology, technical assistance, credit, irrigation and marketing, and other
means of production that add value. It is also a guarantee that there will be
opportunities for a better quality of life deriving from access to public goods
such as health, housing, education, infrastructure and connectivity, and
measures to ensure that the entire population has access to healthy, adequate
and sustainable nutrition.

Reinstatement: the reinstatement of the rights of victims of displacement and
dispossession, and the reversal of the effects of the conflict and neglect on
communities and territories.

Land titling: combating the unlawful possession and ownership of land and
guaranteeing the rights of men and women who are the legitimate holders and
owners, so that violence is never again used as a means of solving land-related
disputes. Nothing in the Agreement should impair the constitutional right to
private ownership.

The right to food: the comprehensive agrarian development policy must focus
on gradually guaranteeing that all individuals have access to healthy and
adequate nutrition and that foodstuffs are produced under sustainable systems.

Participation: the planning, implementation and monitoring of plans and
programmes will move forward with the active participation of communities,
both men and women, which is also a guarantee of transparency and
accountability, citizen oversight and special supervision by the competent
agencies.

Benefit, impact and measurement: taking prioritization into account,
comprehensive rural reform must be of benefit to and have a positive impact
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on the largest number of citizens, both male and female, to the greatest extent
and in the shortest time possible, with its effects on each project and region
being measured.

Sustainable development: development that is environmentally and socially
sustainable, requiring protection and promotion of access to water, as part of
an ordered concept of territory.

State presence: in order to build a stable and lasting peace, the presence of the
State in rural areas will be broad and effective, and it will be reflected in the
democratic fulfilment of the rights of all citizens, men and women alike.

Democratization of land access and appropriate use: mechanisms and
guarantees which enable the largest possible number of men and women living
in rural areas, and who are landless or have insufficient land, to gain access to
it, and which encourage appropriate land use under criteria of environmental
sustainability, aptitude, territorial management and community participation.
With this in mind and in accordance with the provisions of section 1.1.1 on the
land bank for comprehensive rural reform (3 million hectares) and section
1.1.5 on large-scale land titling (7 million hectares), the next 12 years will see
an extension under comprehensive rural reform of 10 million hectares. In any
case, the titling target will be met within the first 10 years and titling under the
territory-based development programmes will be met within the next seven
years.

1.1. Access and Use. Unproductive land. Land titling. Agricultural frontier and
protection of reserve areas.

1.1.1. Land bank for comprehensive rural reform

With a view to democratizing land access, for the benefit of campesino
communities and especially rural women with insufficient or no land and the rural
communities most affected by poverty, neglect and the conflict; legalizing property
ownership rights; and, as a result, reversing concentration and promoting a fair
distribution of land, the national Government will create a permanent land bank as a
vehicle for free distribution. The land bank will have 3 million hectares of land
available during its first 12 years of existence, obtained from the following sources:

* Land obtained from legal cancellation of ownership in favour of the nation:
the Government will speed up the reforms needed to streamline the legal
cancellation process with a view to reversing the unlawful concentration of
land ownership.

* Land recovered in favour of the nation: uncultivated public land unlawfully
appropriated or occupied, which is recovered by means of agrarian processes,
notwithstanding the fact that members of campesino communities may be
beneficiaries of the registration programme. (This source should be
consolidated through the creation and updating of a land registry, to be
promoted under this Agreement).

* Land obtained from the updating, demarcation and strengthening of the forest
reserve, intended for the beneficiaries of the land bank: the appropriation of
land using this mechanism will be conditional upon the drawing up of plans to
guarantee social and environmental sustainability, with community
participation.

* Unexploited land: land recovered through the application of the current
administrative ownership cancellation procedure, due to failure to fulfil the
property’s social and ecological functions.

17-06469
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» Land acquired or expropriated for reasons of social interest or public utility, to
promote access to rural property, with the corresponding compensation being
paid.

* Donated land: the Government will adopt measures to facilitate procedures for
donating land to the land bank, within the context of ending the conflict and
peacebuilding.

Administrative expropriation for reasons of social interest and public utility
and the administrative cancellation of ownership owing to non-use (cancellation of
ownership of uncultivated land) will be applied pursuant to the Constitution and
following the criteria established in the laws in force.

Other mechanisms for promoting access to land

In addition to the aforementioned mechanisms, the Government commits to
the following:

* Full purchase subsidy: the Government will grant a full subsidy for the
purchase of land by beneficiaries (see 1.1.3) in priority areas, as an alternative
tool that will help solve individual access problems, and will include specific
measures to facilitate women’s access to the subsidy.

» Special purchase credit: the Government will arrange for the launch of a new
long-term, subsidized, special credit line for land purchase by the beneficiary
population, with special measures for rural women (see 1.1.3).

» Without prejudice to section 1.1.1 on the land bank, the Government will
legislate to promote other forms of access to State land, such as the assignment
of use rights, particularly for small and medium-sized producers operating as
individuals or in partnership.

Beneficiary persons

The beneficiaries of the free land distribution plan, the full subsidy and the
special credit, will be men and women farm workers who have insufficient or no
land, with priority being given to rural victims of the conflict, including their
associations, rural women, female heads of household and displaced persons.
Additional beneficiaries may include associations of male and female farm workers
with insufficient or no land, and also people and communities taking part in
settlement and resettlement programmes, with the aim, inter alia, of protecting the
environment, replacing illicit crops and strengthening food production.

The beneficiaries of the free distribution plan and the full subsidy will be
chosen by the competent administrative authority, with the participation of the local
communities — both men and women — to guarantee transparency and
effectiveness, through a legally defined procedure that includes objective
requirements and criteria and observes the aforementioned prioritization. The
Government and communities will take steps to prevent land speculation within
these programmes.

The competent administrative authority will produce a single register of
potential beneficiaries of the free distribution plan and the full subsidy, for use as an
input when implementing these mechanisms.

Comprehensive access

When implementing the principles of well-being and quality of life,
integration and access to land, the national Government will provide support
programmes to men and women benefitting from the land bank in the areas of
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housing, technical assistance, training, land adaptation and soil recovery where
necessary, productive projects, marketing and access to value-adding means of
production, inter alia, and will scale up the provision of public goods as part of its
territory-based development programmes.

In addition to the measures mentioned under this section and those referred to
under section 1.1.1 on access to land, the national Government will establish, within
the context of the programmes to stimulate agricultural production set out under
section 1.3.3, measures to support income generation, poverty eradication and
promotion of the solidarity-based and cooperative economy in the case of
campesinos occupying land classified as a smallholding or microholding (mini- or
microfundio).

Large-scale registration of small and medium plots

With a view to legalizing and protecting rights pertaining to small and
medium-sized rural properties, in other words, guarantecing the rights of the
legitimate owners and holders of the land, so that violence is never again used as a
method of resolving land disputes and as a safeguard against dispossession of any
type, the Government will gradually register all land occupied or held by the
campesino population in Colombia, subject to constitutional and legal provisions.
The Government will thus register 7 million hectares of small and medium plots,
giving priority to areas such as those covered by territory-based development
programmes, campesino reserve zones (ZRC) and other mechanisms to be defined
by the Government. In implementing this proposal, the Government will:

* Draw up a broad-based titling plan and promote the relevant regulatory and
operational reforms to guarantee participation by the communities and their
organizations. The plan will include specific measures for overcoming the
obstacles facing rural women when titling property.

* Guarantee that there will be no charge for the registration of small plots, and
provide assistance both in the processes of allocating uncultivated land and
formalizing ownership of existing property.

* Within the context of the agrarian legal system being established, the
Government will provide a flexible, rapid remedy for protecting property
rights.

* Where the registered plot is smaller than one family agricultural unit (Unidad
Agricola Familiar — UAF),” the registered smallholder may also benefit from
the land bank access plan and alternative mechanisms, such as credit and
subsidies for land purchase, with a view to helping to curb the proliferation of
unproductive smallholdings.

Transitioning to a society that has clear rules for reaching agreements on land
and for accessing land ownership requires an adequate definition and protection of
property rights. As there are currently various situations that impair legal certainty
over land tenure or ownership in Colombia, and a solution needs to be found that
takes account of realities in the country, without prejudice to the rules on land
access, the Government will form a group of three experts on land issues, who will
be given up to three months to make recommendations for regulatory and public
policy reforms that make it possible, within a short time frame and as soon as
possible, to:

 regularize the property rights of bona fide owners, occupants and tenants,
provided there is no dispossession or bad faith

% The term “family agricultural unit” is used as defined in article 38 of Act No. 160 of 1994.
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« guarantee the property’s social and ecological function
« facilitate access for men and women workers with insufficient or no land
* promote productive land use

Proposals for regulatory amendments to land laws and public policy should be
discussed with the sectors concerned, with a view to obtaining the broadest possible
consensus, prior to discussion in the Congress of the Republic.

Inalienable and unattachable land

With a view to guaranteeing the well-being and quality of life of the
beneficiaries and avoiding the concentration of land distributed by means of free
allocation, full purchase subsidy or registered vacant land, such land will be
inalienable and unattachable for a period of seven years. Distributed land and land
acquired through the full purchase subsidy which, during this period, despite the full
purchase subsidy, ceases to be exploited by the beneficiaries (except in cases of
force majeure or fortuitous circumstance), or is used unlawfully, will revert to the
land bank. The social function of rural property and, in particular, family farming,
will be promoted and protected at all times.

Restitution

The Government and FARC-EP both wish to reverse the effects of the conflict
and ensure that the land rights of the victims of dispossession and forced
displacement, and the communities are restored, and they will encourage the
voluntary return of displaced men and women. To that end, the measures agreed in
item 5 on victims will be implemented.

Mechanisms to resolve conflicts concerning land possession and use and to
strengthen food production

With a view to contributing to the legalization and protection of property
rights, promoting appropriate land use, improving land planning and management,
preventing and mitigating disputes over use and possession, and, in particular,
resolving conflicts that jeopardize or limit food production, the Government will:

* Set up flexible, efficacious mechanisms for conciliation and dispute resolution
concerning land use and possession, aimed at guaranteeing the effective
protection of rural property rights; resolving disputes over land possession and
use rights; and, in general, promoting the legalization of rural property,
including traditional mechanisms and participatory intervention by
communities in dispute resolution. Furthermore, the national Government will,
to the same end, establish a new agrarian legal system that will enjoy
appropriate coverage and capacity across Colombia, with emphasis on
prioritized areas, and in conjunction with mechanisms that guarantee the rural
poor expeditious and timely access to justice, with legal advice and special
training for women regarding their rights and access to justice, together with
specific measures for overcoming barriers to the recognition and protection of
women’s rights over land. Participation by women and women’s organizations
in the various mechanisms created for conciliation and resolution of disputes
over land use and possession will be promoted.

Create a high-level body within national Government jurisdiction, which will
be responsible for drawing up general guidelines for indicative land use
planning in order to coordinate, develop and harmonize sectoral policies,
taking into account land suitability, the common good and the territorial rural
development visions built within the framework of the participation bodies
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that will have equal representation of men and women and the territorial
authorities. The design of the guidelines will take the following into account:
(1) socioenvironmental sustainability and the conservation of water resources
and biodiversity; (2) compatibility between the suitability of rural land and its
actual use; (3) the priority of food production for the country’s development,
allowing this to coexist with other economic activities and fostering increasing
self-sufficiency; (4) the specific social, cultural and economic features of the
territories. The foregoing is without prejudice to local authorities’ powers to
plan and guide the development of the territory in their jurisdiction and to
regulate the use, transformation and occupation of space in coordination with
the national authorities, within the framework of the formulation and approval
of territorial planning schemes and plans.

Promote the effective use of participatory and decision-making spaces in the
planning of rural land use and territory management.

Set up mechanisms for consensus-building and social dialogue between the
national, regional and local authorities, campesino, indigenous, black,
Afrodescendent, Raizal and Palenquero communities, in addition to other
communities where different ethnic and cultural groups coexist, and private-
sector enterprises doing business in rural areas, with a view to creating formal
spaces for discussion between actors with diverse interests, which enable a
common development agenda to be promoted, focusing on socioenvironmental
sustainability, the well-being of rural populations and economic growth with
equity.

Creation and updating of the rural land register and rural property tax

With the aim of promoting appropriate, productive and sustainable use of the
land; creating an information system that can be used to promote comprehensive
rural development; enhancing effective collection of taxes by local authorities and
also social investment; promoting deconcentration of unproductive rural property;
and, in general, transparently legalizing land ownership, the national Government
will establish:

* A comprehensive and multi-purpose general land information system, which,
within a maximum of seven years, leads to the creation and updating of the
rural land register, including the registration of rural properties, and is
implemented within the framework of municipal autonomy. In fulfilment of
the principles of prioritization, well-being and quality of life, the land register
must provide early results in the prioritized zones, within the scope of the
agreements reached between the national Government and FARC-EP. The
system will include data disaggregated by sex and ethnicity, and will provide
information, inter alia, on the size and characteristics of the properties and
forms of title certification. The land valuation will be carried out by the
competent authority in accordance with the law.

Technical, administrative and financial support for local authorities to enable
them to create, update and maintain the rural land register, as necessary.

Guarantee of broad and effective citizen participation to ensure information
transparency. In any event, land registration matters pertaining to rural
communities will be resolved with the involvement of its members. At no time
will the agreements herein affect the rights acquired by indigenous and
Afrodescendent populations or other rural communities.

A system so that local authorities have autonomy to effectively assess, charge
and collect the property tax, based on the up-to-date land register.
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* An appropriate regulatory framework to enable local authorities to set property
tax rates in accordance with the principles of progressiveness (an individual
who has more, pays more), fairness and social justice.

* Local authority incentives, which will include, where necessary, transfers to
municipal funds to enable said authorities to exempt the beneficiaries of land
access programmes and small-scale producers from property tax.

The creation and comprehensive updating of the land register, and the
registration of rural property, will not only lead to a long-lasting improvement of
land registry information and processes, but will also aim to provide legal and social
certainty, especially for small and medium-sized rural property, and to benefit food
production and environmental harmony.

Closure of the agricultural frontier and protection of reserve areas

To demarcate the agricultural frontier, protect areas of special environmental
interest and generate, for the neighbouring or occupying communities, livelihood
alternatives that maintain a balance between that which is good for the environment
and that which contributes to well-being and quality of life, under the principles of
rural community participation and sustainable development, the national
Government will:

* Within two years, implement an environmental zoning plan to define the
agricultural frontier and make it possible to update and, where necessary,
expand the inventory, and specify the use of areas requiring special
environmental management, such as: forest reserve areas, zones of high
biodiversity, fragile and strategic ecosystems, watersheds, moorland and
wetlands, and other water sources and resources, with a view to safeguarding
biodiversity and the population’s progressive right to water, and the promotion
of its rational use.

In implementing the plan, the Government will take account of coexistence
and development projects and participation by rural organizations and
communities — both men and women — as a guarantee of the fulfilment of
the aims under this section, without prejudice to the community and
socioenvironmental interests and the common good.

Provide support to rural communities currently living alongside or within
areas requiring the special environmental management described above,
working with them to structure plans for their development, including
resettlement programmes or programmes for community rehabilitation of
forests and the environment, which are compatible with and contribute to the
objectives of closing the agricultural frontier and preserving the environment,
such as: the provision of environmental services, with special
acknowledgement and appreciation of intangible cultural and spiritual assets,
and protecting the social interest; sustainable food production and silvo-
pastoral systems; reforestation; campesino reserve zones (ZRC) and, in
general, other sustainable forms of organization of the rural population and
campesino economy.

In order to promote appropriate land use, as well as the new land registry
system and progressive property taxes (1.1.9), the Government will adopt
measures and create incentives as necessary to prevent, and promote solutions
for, conflicts between appropriate land use and actual use, taking into account
the environmental zoning plan referred to herein and the principle of well-
being and quality of life. Land appropriated from the forest reserve areas
mentioned in this Agreement will be allocated on a priority basis to
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campesinos with insufficient or no land, via various forms of organization or
association, including the campesino reserve zones, which will contribute to
the closure of the agricultural frontier and the strengthening of the rural
economy and family farming.

Campesino reserve zones are agricultural initiatives that contribute to
peacebuilding by guaranteecing the political, economic, social and cultural
rights of campesino communities, development based on socio-environmental
and food sustainability, and reconciliation between Colombian citizens. The
national Government, in agreement with the various communities and taking
into account the principles of well-being and quality of life and participation
in the comprehensive rural reform, will promote access to land and the
planning of its use in the campesino reserve zones. This will involve providing
support for the plans for the development of both existing zones and those to
be set up, in response to initiatives of rural communities and organizations
deemed to be representative, in such a manner as to comply with the aims of
fostering the campesino economy, contributing to the closure of the
agricultural frontier, boosting food production and protecting forest reserve
areas. Active participation in the implementation of these development plans
by communities — both men and women — living in the campesino reserve
zones will be encouraged.

In the context of the procedures for establishing campesino reserve zones,
which will be established by the competent authority in accordance with the
legislation in force, the Government will work with the communities
concerned to define the areas for each zone, taking into account the needs of
the campesinos who have started or wish to start procedures for setting up
such zones. The zones will be established alongside property titling
procedures.

Territory-based development programmes

Objective

The objective of the territory-based development programmes is to achieve
structural change in the countryside and the rural environment and to promote an
equitable relationship between rural and urban areas, with a view to guaranteeing:

» Well-being and quality of life for people living in rural areas — boys and girls,
men and women — by enabling them to exercise their political, economic,
social and cultural rights and by reversing the effects of poverty and conflict;

The protection of the pluri-ethnic and multicultural richness of Colombia in
order that it might contribute to knowledge, the organization of life, the
economy, production and the relationship with nature;

The development of the rural and family economy (based on cooperative,
mutual, communal, microbusiness and solidarity association systems) and of
the particular production methods of the indigenous, black, Afrodescendent,
Raizal and Palenquero communities, through comprehensive access to land
and to productive and social goods and services. The programmes will, with
equal emphasis, play a part in inter-ethnic and intercultural spaces, with a view
to making effective progress towards development and harmonious
coexistence;

The development and integration of regions abandoned and laid to waste by
the conflict, providing progressive public investment agreed upon with the
various communities and aimed at achieving a convergence between the
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quality of rural and urban life, and strengthening links between cities and the
countryside;

* The recognition and promotion of community organizations, including rural
women’s organizations, enabling them to become protagonists in the structural
transformation of rural areas;

* Making the Colombian countryside a showcase of reconciliation where all men
and women work towards a common goal, namely peace, which is a
mandatory right and duty.

Prioritization criteria

The process of structurally transforming the countryside must cover all the
country’s rural areas. Priority will be given to the zones most urgently in need under
a territory-based development programme, which will enable the national plans set
up within the context of this Agreement to be implemented more quickly and with
greater resources. The prioritization criteria for the zones will be as follows:

* Poverty levels, in particular extreme poverty and unsatisfied needs;
* The degree to which the zone has been affected by the conflict;
» The weakness of administrative institutions and of management capacity;

» The presence of crops for illicit use and other unlawful economic activities.

Action plans for regional transformation

In order to fulfil the objectives of the territory-based development
programmes, an action plan for regional transformation will be prepared for each
prioritized zone, which will include all levels of territorial planning and will be
prepared in collaboration with the local authorities and communities. The plans will
address the following:

* The territory-based approach to rural communities that takes into account the
socio-historical, cultural, environmental and productive characteristics of the
territories and their inhabitants, as well as their unique needs, which will vary
owing to their membership of vulnerable groups and depending on the
suitability of the land, so that sufficient public investment resources can be
deployed in harmony with the nation’s tangible and intangible assets.

* An objective diagnostic assessment, carried out with the participation of the
various communities — both men and women — which, using the
aforementioned territory-based approach, will take account of the needs in a
territory and the steps necessary to coordinate the various aspects, with clear,
precise targets that will allow for the structural transformation of living and
production conditions.

The National Development Plan will encompass the priorities and goals of the
territory-based development programmes.

Participation mechanisms

Active participation by the communities — both men and women — in
conjunction with the territorial authorities, is the basis of the territory-based
development programmes. For that purpose, mechanisms will be set up at the
different territorial levels, to guarantee citizen participation in the competent
authorities’ decision-making process, so as to implement what was agreed in the
comprehensive rural reform. These mechanisms will have community
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representation, including the participation of rural women and their organizations,
and support from supervisory bodies to:

* Define priorities for the implementation of national plans (roads, irrigation,
infrastructure, services, etc.) in the territory, in accordance with the
population’s needs;

* Guarantee community involvement in the execution of the works and their
upkeep;

« Establish project follow-up and oversight mechanisms.

The participation mechanisms created for the development of the territory-
based development plans seek to strengthen citizen participation in decisions
affecting them under the Constitution, promote solidarity associations and
invigorate local democracy. In no way are they intended to limit the executive
powers of elected officials or the powers of collegiate bodies (Congress, councils
and assemblies). In the context of the territory-based development programmes, the
general characteristics and timeframes will be explicitly defined to ensure the
proper functioning of these participation mechanisms.

Means

The territory-based development programmes will be the implementation
mechanism in the prioritized zones for the various national plans arising from the
Agreement.

The national Government will provide the resources needed for the design and
implementation of the action plans for structural transformation, in conjunction with
territorial bodies.

Follow-up and evaluation

The action programmes and plans for regional transformation in each
prioritized zone will include local, regional and national follow-up and evaluation
mechanisms as part of the general verification and follow-up mechanisms referred
to under item 6, to ensure that what is agreed on is implemented and delivered.

National plans for comprehensive rural reform

The central objective of the national plans for comprehensive rural reform is,
on the one hand, the eradication of poverty and inequality to foster well-being
among the rural population, and on the other hand, integration and closure of the
gap between the countryside and the city. In accordance with this Agreement, the
competent authorities will draw up and implement the national plans in the territory.

Poverty is not overcome by simply improving family incomes, but by ensuring
that boys, girls, men and women have adequate access to public goods and services.
This is the basis of a decent life. Thus, overcoming poverty in rural areas depends,
first and foremost, on the joint action of the national plans for comprehensive rural
reform, which over a 15-year transition phase will eradicate extreme poverty, reduce
rural poverty in all its dimensions by 50 per cent, reduce inequality and create a
trend towards convergence, at a higher level, of the quality of life in towns and
cities and in rural areas. The framework plan must guarantee maximum efforts in
fulfilment of the national plans over the next five years. To overcome poverty,
specific and differentiated measures will be implemented to meet the specific needs
of rural women and to achieve effective equality of opportunities between men and
women.
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Infrastructure and land improvement
Road infrastructure:

With the aim of achieving regional integration and access to social services
and markets, favourably influencing food prices to guarantee the right to food and
raising the income level of campesino communities, the national Government will
draw up and implement a national tertiary road plan, based on the following criteria:

* Active community participation, by both men and women, in the prioritization,
implementation and monitoring of the works.

* Technical assistance and the promotion of the organizational capabilities of
communities, to guarantee the upkeep and sustainability of the works.

* Stimulation of the local economy, giving priority to the hiring of male and
female workers and the acquisition of local materials.

* Promotion and application of diverse technological solutions.

* The importance of guaranteeing the sustainability of socioenvironmental
conditions.

Irrigation infrastructure

With the aim of promoting family farm production and the campesino
economy in general, by guaranteeing democratic and environmentally sustainable
access to water, the national Government will draw up and implement a national
irrigation and drainage plan for the campesino, family and community-based
economy. Implementation of the plan will be based on the following criteria:

» Promotion and application of appropriate technological irrigation and drainage
solutions for the campesino, family and community-based economy, in
accordance with the particular features of the various zones, their rural
productive project and the communities themselves.

* Rehabilitation of the irrigation infrastructure for the campesino, family and
community-based economy.

» Assisting user associations in the design and creation of irrigation and
drainage projects.

» Technical assistance and promotion of the organizational capabilities of
communities to guarantee the upkeep, administration and economic and
environmental sustainability of the irrigation and drainage projects.

» Promotion of appropriate practices for the use of water in irrigation.
* Preparatory measures to mitigate climate change risks.
Electricity and connectivity infrastructure

With the aims of ensuring the conditions for a decent quality of life and of
improving connectivity, the national Government will design and implement a
national rural electrification plan and a national rural connectivity plan, based on
the following criteria:

» Expansion of electrical coverage.

* Promotion and application of appropriate technological solutions for electric
power generation, in accordance with the particular features of the rural
environment and the various communities.
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* Technical assistance and promotion of the organizational capabilities of
communities to guarantee the upkeep and sustainability of the works.

* Training in the appropriate use of energy to guarantee its sustainability.

* Installation of the infrastructure needed to guarantee high-speed internet
access in municipal capitals.

* Provision of community Internet access solutions for population centres.

Social development: health, education, housing, poverty eradication
Health

To bring the supply of health services closer to the communities, especially for
vulnerable groups and individuals, strengthen the infrastructure and quality of the
public network in rural areas and improve the timeliness and relevance of service
provision, the national rural health plan will be created and implemented, under the
following criteria:

* Construction of and improvements to infrastructure on the basis of a broad,
participatory assessment, making it possible to reach the greatest number of
users in each region, provision of equipment, including the adoption of new
technologies to provide higher levels of care (e.g. telemedicine), and the
availability and long-term presence of qualified staff.

* Adoption of a differential and gender-sensitive approach that takes account of
the health requirements of women, over their life cycle, including measures to
address sexual and reproductive health, psycho-social care and special
measures for pregnant women and children in the areas of prevention, health
promotion and treatment.

» Creation of a special public health model for dispersed rural arecas, with the
emphasis on prevention, which will provide a service in the home or in the
workplace.

* A system of ongoing follow-up and evaluation to guarantee the quality and
suitability of the service.

Rural education

To provide a comprehensive service for early childhood, guarantee the
coverage, quality and relevance of education, eradicate illiteracy in rural areas, help
the younger generation to remain part of the production sector in rural areas and
encourage regional academic institutions to become involved in rural development,
the national Government will draw up and implement a special rural education plan.
Implementation of the plan will be based on the following criteria:

» Universal coverage with comprehensive early childhood care.

* Flexible preschool, primary and secondary education models adapted to the
needs of communities and of the rural environment, with a differential
approach.

* The construction, reconstruction, improvement and adaptation of the rural
educational infrastructure, to include the provision and ongoing presence of
qualified teaching staff and access to information technologies.

* Guarantee of free education at the preschool, primary and secondary levels.
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» Improvement of the conditions of access of boys, girls and adolescents to the
education system and assistance in enabling them to continue their education
through the free provision of materials, textbooks, school meals and transport.

Provision of recreation, culture and sports programmes and infrastructure.

Incorporation of technical agricultural training into secondary school
education (grades ten and eleven).

Provision of scholarships and grants for the poorest rural men and women to
gain access to technical, technological and university training, to include
subsistence funds, where relevant.

Promotion of vocational training for women in disciplines that are not a
traditional female preserve.

Implementation of a special programme for eradicating illiteracy in rural
areas.

Strengthening and promotion of research, innovation and scientific and
technological development for the agricultural sector in areas such as agro-
ecology, biotechnology and soil science.

Gradual increase in technical, technological and university places in rural
zones, with fair access for both men and women, including persons with
disabilities. Special measures will be implemented to provide incentives for
rural women to access and continue in education.

Promotion of greater supply of technical, technological and university training
in subject areas related to rural development.

Housing and drinking water

With the aim of guaranteeing decent living conditions for rural inhabitants, the
national Government will draw up and implement a national plan for building and
improving rural public housing. Implementation of the plan will be based on the
following criteria:

* Application of appropriate housing solutions adapted to the particular features
of the rural environment and of the communities. Men and women will have
equal access to these solutions.

* Promotion and application of appropriate technological solutions (local
pipelines and individual solutions) to guarantee access to drinking water and
wastewater management.

* Granting of subsidies for construction and improvement of housing,
prioritizing those in extreme poverty, victims, beneficiaries of the land
distribution plan and women heads of household. The amounts of the non-
repayable subsidy, which may cover the full cost of the housing solution, will
be established according to construction costs and requirements in each region,
with a view to guaranteeing decent housing conditions.

e Active participation of the communities — both men and women — in
defining housing solutions and in project implementation.

» Technical assistance and enhancement of the organizational capabilities of the
communities to ensure the upkeep, operation and sustainability of solutions
providing water access and wastewater management.

* Promotion of appropriate practices for the use of drinking water.
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Measures to stimulate agricultural production and the cooperative and
solidarity-based economy. Technical assistance. Subsidies. Credit. Income
generation. Marketing. Formalization of employment.

Measures to stimulate the cooperative and solidarity-based economy

With the aim of promoting different associative forms of work for, or between,
small and medium-sized producers, based on solidarity and cooperation, which
promote economic independence and organizational capacity, especially among
rural women, and which strengthen the ability of small producers to access goods
and services, market their goods, and, in general, improve their living, working and
production conditions, the national Government will draw up and implement a
national plan to promote the rural cooperative and solidarity-based economy.
Implementation of the plan will be based on the following criteria:

* Mentoring and technical and financial support for rural communities — both
men and women — in the creation and strengthening of cooperatives,
solidarity-based and community associations and organizations, especially
those connected with food production and supply and, in particular, organic
and agro-ecological production, and women’s organizations.

* Strengthening of productive capacities and the conditions providing access to
rural development instruments (means of production, technical assistance,
training and qualifications, credit and marketing, inter alia).

* Measures to stimulate the solidarity-based and cooperative economy as a
means of channelling resources and services to the rural population.

* Support and adapted measures to assist community organizations and
associations in managing infrastructure and equipment projects (roads,
housing, health, education, water and basic sanitation, irrigation and drainage).

Technical assistance

With the aim of strengthening production capacities in the rural, family and
community-based economy to develop productive projects and promote
technological innovation, the national Government will design and implement a
national plan for comprehensive technical and technological assistance and research
incentives. Implementation of the plan will be based on the following criteria:

» Guaranteed provision of comprehensive technical and technological assistance
(advances in terms of technical-productive, organizational, social,
management, administration, information technology, finance, marketing and
training aspects) for production in the rural, family and community-based
economy in a decentralized manner. Comprehensive technical and
technological assistance is a free-of-charge public service for men and women
who benefit from the land bank and for small-scale producers, with priority
being given to women heads of family, and will include a progressive subsidy
for medium-scale producers.

Regulation and supervision of the quality of the technical and technological
assistance service, including a system of participatory and community-based
monitoring and evaluation that will involve female participation.

Linkage of technical and technological assistance with the results of
agricultural research and innovation processes, including the wuse of
information and communication technologies.

Promotion and protection of native seeds and seed banks, without restricting
or imposing other types of seeds such as enhanced, hybrids and others, so that
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communities (both men and women) can access optimal planting materials
and, on a participatory basis, contribute to their improvement by incorporating
their own knowledge, as well as the strict socioenvironmental and health
regulation of genetically modified crops to promote the common good. These
measures will be implemented in the context of the Government’s unwavering
duty to adopt measures and use the necessary tools to safeguard genetic
heritage and biodiversity as part of the nation’s sovereign resources.

Subsidies, income generation and credit

In addition to the subsidies that the national Government will grant to the
rural, family and community-based economy through the plans and programmes on
land distribution, technical assistance, housing, infrastructure and, in general, all the
social goods and services falling under the heading of comprehensive access, the
Government will design and implement a plan for supporting and consolidating
income generation in the rural, family and community-based economy and among
low-income medium-scale producers. The plan will also be designed to enable
women to overcome barriers preventing them from gaining access to finance. The
plan will be implemented on the basis of the following criteria:

* Provision of non-repayable seed funding that will enable the successful start-
up of production projects for the beneficiaries of land distribution.

* Promotion of revolving agricultural funds for associations of small and
medium-scale low-income producers.

» Adoption of a system of guarantees to facilitate access to agricultural credit by
the rural family and community-based economy.

* In light of the agreements set out in 1.1.6 on inalienable and non-attachable
land, the provision of soft, flexible, rapid and subsidized credit lines for the
rural, family and community-based economy, and complementary activities,
with progressive subsidies for medium-scale low-income producers, aimed at
supporting the right to nutrition, the restructuring of production and the
creation of added value. Subsidized credit lines for land purchase will be
granted exclusively to small-scale producers.

* Promotion of subsidized harvest insurance for the agricultural produce of the
rural, family and community-based economy in all its forms.

* Fostering of an all-risk management culture.

* Alongside subsidized credit manuals, comprehensive information and
mentoring will be provided as a priority to small-scale rural producers in the
use of portfolio normalization mechanisms, enabling them to resume
production on their landholdings in the campesino, family and community-
based economy, with a view to safeguarding their livelihood.

Marketing

With the aim of guaranteeing suitable conditions for marketing goods arising
from the production of the campesino, family and community-based economy and
improving their availability as a guarantee of the right to nutrition, the national
Government will draw up and implement a national plan for the marketing of
products of the campesino, family and community-based economy, which will
include affirmative actions to promote the economic empowerment of rural women.
Implementation of the plan will be based on the following criteria:

* Promotion of solidarity-based associations, including those of rural women,
for marketing purposes, which will provide information and logistics,
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administer storage centres and promote the produce of the countryside, with
special attention being given to prioritized areas, in order to gradually
minimize middlemen, reduce the final price charged to the consumer,
encourage direct relationships between producers and consumers, and create
conditions for guaranteeing higher incomes for producers.

Financing or co-financing of storage centres for the food produced in the
campesino, family and community-based economy, which address the
particular features and needs of the region and encourage organized
communities to run the storage centres.

In towns and cities, promotion of markets for the produce of the campesino,
family and community-based economy.

Promotion of links between small-scale rural production and other production
models, which may be vertical or horizontal, and on different scales,
depending on country/town integration, for the benefit of the wvarious
communities — both men and women — and to add value to production.

The design and gradual implementation of a public procurement mechanism to
meet the demand from institutional entities and programmes which, in a
decentralized fashion, will foster local production in order to support the sales
and market absorption of the produce of the campesino, family and
community-based economy.

Implementation for producers of a regional price information system based on
information and communications technologies.

Formalization of rural employment and social protection

The Government will do its utmost to strengthen the social security and
protection system for the rural population, with a differentiated approach that takes
into account the situation of women in particular. On the basis of the International
Labour Organization regulations, to which Colombia is party, and with a view to
safeguarding decent employment and the rights of men and women workers in rural
areas, and their social protection (covering old age and maternity benefits, and
occupational risks), the Government will draw up and implement the progressive
plan for social protection and safeguarding of the rights of rural workers.

The aim of the plan will be to provide decent rural working conditions through
the full application, by means of workplace inspections, of the regulations
governing employment contracts, length of the working day, remuneration and
contract regulation, taking account of case-law developments in favour of workers
and the applicable international standards of the International Labour Organization
concerning labour in general and rural labour in particular, to effectively safeguard
the fundamental right to work for both men and women on an equal basis.
Implementation of the plan will be based on the following criteria:

* Campaigns to eradicate child labour and immediate measures to eradicate its
worst forms.

* Guaranteed social protection through a regular economic benefit for workers
in rural areas of retirement age, and an occupational risk subsidy proportionate
to individual savings, which will include a State subsidy.

* Measures to promote worker organization in rural areas through solidarity- and
cooperation-based associations, to facilitate access to State services targeting
worker well-being.

* Promotion of the recruitment of persons with disabilities.
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* Promotion of the recruitment of women in non-traditional areas of production.

* Training for agricultural men and women workers and businesses in the area of
employment rights and obligations, and promotion of the culture of job
formalization.

Strengthening of the fixed labour inspection system and creation of a mobile
system in rural areas to enable workers to demand their employment rights and
to adequately handle employment disputes.

The environmentally and socially sustainable plans and programmes to be
implemented in rural areas will be developed in collaboration with the
workforce in communities in the zone — both men and women. Employment
conditions under these programmes will be compliant with international and
national regulations and will be governed by the principles of dignity and
fairness.

Extension of programmes for effective protection from the economic risk of
old age to the elderly rural population in extreme poverty which is not covered
by the social security system, taking account of the special needs of older
women.

Promotion of schemes for protection during pregnancy, childbirth and
breastfeeding, as well as newborn health services, by gradually extending the
coverage and enhancing the quality of the family health and subsidy systems,
with special emphasis on rural working women.

Associations

The Government will encourage and promote associations, productive chains
and partnerships between small, medium and large-scale producers, and also with
processors, traders and exporters, to guarantee large-scale, competitive production
that forms part of value-added chains that help improve the living conditions of
rural inhabitants in general and small producers in particular. To that end, the
Government will provide technical, legal and economic assistance (credit or
financing) to small producers to underpin balanced and sustainable projects in the
family and associative economy.

System for gradually guaranteeing the right to food

In fulfilment of the obligation to progressively guarantee the human right to
healthy, nutritious and culturally appropriate food, with the aim of eradicating
hunger and enhancing the availability of, access to and consumption of nutritious
food in sufficient qualities, the Government will establish a special system to
gradually guarantee the right to food for the rural population.

Food and nutrition policy in rural zones is based on the gradual increase in
food production, income generation and, in general, the creation of conditions of
well-being based on national plans for access to land, infrastructure, irrigation,
housing and drinking water, technical assistance and training, marketing, credit, the
promotion of partnerships based on solidarity and cooperation, and other plans set
out in this Agreement. This policy acknowledges the fundamental role played by
rural women in helping to guarantee the right to food.

All national plans must be cross-cutting and in line with the proposed food and
nutrition policy objectives, and must be implemented in the territories on the basis
of a system that takes account of the following criteria:

* The development of departmental and local plans concerning culturally
appropriate food and nutrition, with active participation by the communities,
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society, the national Government and departmental and municipal
governments, with a view to implementing the measures and establishing
targets in the field.

The establishment of departmental and municipal food and nutrition councils,
with representatives from the Government and broad representation of society
and communities — both men and women — with the aim of proposing and
participating in the definition of guidelines for designing and implementing
food and nutrition policies through departmental and local plans, mobilizing
resources in the region, monitoring risk and monitoring the fulfilment of
targets.

The creation of a National Food and Nutrition Council composed of national,
departmental and municipal authorities and representatives (both male and
female) selected from the departmental and municipal councils, which will
propose and participate in defining food policy guidelines, coordinate
departmental and local plans, report on and monitor risk and monitor goals on
a national level.

The development of programmes to combat hunger and malnutrition, with
national coverage, especially for the destitute rural population, pregnant and
breastfeeding women, girls and boys and older adults. These programmes will
include emergency plans for the most vulnerable rural population and those
living in extreme poverty.

The adoption of support systems to strengthen, develop and underpin
production and the domestic market, which include technical and scientific
assistance and are designed to enhance the environmentally and socially
sustainable skill level of the campesino, family and community-based
economy, thereby contributing to self-sufficiency and self-supply.

The promotion of local and regional markets close to those who produce and
consume, which improve conditions of access to and availability of food in
rural areas of the country.

The implementation of campaigns designed to promote the production and
consumption of highly nutritious food products, the correct handling of food
and the adoption of good eating habits, which take specific territorial features
into account and promote the production and consumption of Colombian
foods.

In addition, the provision of conditions and incentives to promote production
and marketing, including, where necessary, direct support to strengthen
production with the aim of avoiding or minimizing the negative impacts of
economic globalization and trade liberalization in the campesino, family and
community-based economy.

Political participation: a democratic opportunity for peacebuilding
The Government and FARC-EP consider that:

In the context of the end of the conflict, peacebuilding and consolidation
requires an expansion of democracy to allow new political forces to emerge, to
enrich debate and discussion on the major problems confronting the nation, thereby
strengthening pluralism and thus the representation of different visions and interests
in society, with due safeguards for participation and political inclusion. It is
important to expand and to qualify democracy as a prerequisite for achieving solid
foundations for forging the peace.
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Peacebuilding is a task for society as a whole and requires the involvement of
everyone without distinction. As a result, it is necessary to encourage participation
and decision-making by all sectors of Colombian society. Peacebuilding is a right
and also a mandatory duty, forming the basis for setting Colombia on the road to
peace with social justice and reconciliation, heeding its people’s clamour for peace.
This includes strengthening social organizations and movements and providing
more robust spaces for involvement to enable citizens to participate in a positive
and effective way, and thus invigorate and enhance democracy.

Considering that women face greater social and institutional barriers to
political participation, as a result of deep-rooted discrimination and inequality,
structural conditions of exclusion and subordination, there will be significant
challenges in guaranteeing their right to participation. Addressing and transforming
these historical conditions will involve developing firm measures that will guarantee
women’s participation in the various areas of political and social representation. To
that end, the situation and condition of women in their specific contexts need to be
recognized.

The signing and implementation of the Final Agreement will help to extend
and deepen democracy by resulting in the laying down of arms and the outlawing of
violence as a method of political action for each and every Colombian citizen, in
order to make the transition to a country where democracy rules, with full
guarantees for those taking part in politics and thereby opening up new
opportunities for participation.

Consolidating peace entails guaranteeing pluralism by facilitating the
establishment of new political parties and movements that will contribute to debate
and to the democratic process and will involve sufficient guarantees for the exercise
of political opposition and genuine power alternatives. In the end-of-conflict
scenario, democracy needs stronger safeguards for political participation.

Peace consolidation also requires the promotion of coexistence, tolerance and
non-stigmatization, ensuring conditions of respect for democratic values and hence
greater respect for those exercising political opposition.

Those guarantees will be based on a fairer distribution of public resources
allocated to political parties and movements and a more transparent electoral
process. There will have to be a series of immediate measures, especially in the
regions where risks and threats persist, and also a comprehensive review of the
electoral system and the composition and functions of the electoral authorities. In
addition, there will have to be greater guarantees for the exercise of political
opposition.

The review and modernization of the electoral system must provide for greater
citizen participation in the electoral process. This, in turn, requires inclusive
measures to facilitate exercise of that right, especially in remote areas or in areas
affected by the conflict and neglect, taking account of the specific difficulties faced
by women in such areas to exercise this right.

Peacebuilding further requires citizen mobilization and participation in public
affairs and, in particular, in the implementation of this Agreement. This involves,
first, the strengthening of guarantees and capacities, so that male and female
citizens alike, brought together in different social and political movements and
organizations, can carry on their activities and thereby contribute to the expression
of the interests of a pluralistic, multicultural society through different means,
including social protest.
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To strengthen the participation of women as citizens, their social agendas have
to be appreciated and their contribution to public life as political subjects has to be
recognized, especially in terms of promoting and defending their rights.

Moreover, citizen participation in the discussion of development plans, public
policies and, in general, matters affecting the community will have a direct impact
on the decision-making of the relevant public authorities and corporations. Thus,
citizen participation will become a genuine complementary force and, at the same
time, a mechanism of control of the political representation and public
administration system.

The promotion of both political pluralism and social organizations and
movements, particularly those involving women, young people and other sectors
excluded from political activity, and of democratic debate in general, requires new
modes of dissemination to give parties, organizations and communities involved in
peacebuilding access to broadcasting media at the national, regional and local
levels.

In addition, in a transition phase, peacebuilding requires the territories most
affected by the conflict and neglect to have greater representation in the Congress of
the Republic to ensure the political inclusion of those territories and their people
and also the representation of their interests.

Similarly, measures are needed to create the conditions and to provide
guarantees for the organizations that took up arms to be converted into political
movements or parties, and to play an active part in the shaping, exercising and
control of political power so that their proposals and projects can constitute a power
alternative.

To fulfil all the foregoing, the necessary institutional adjustments and reviews
will be made, leading to full political and citizen participation by all political and
social sectors, thereby tackling the challenges of peacebuilding.

Rights and full guarantees for the exercise of political opposition in general
and, in particular, for the new movements that emerge following the signing of
the Final Agreement. Access to the media.

Rights and guarantees for the exercise of political opposition in general

Political activity is not limited exclusively to participation in the political and
electoral system, and for that reason the creation of spaces for democracy and
pluralism in Colombia requires acknowledgement not only of the opposition role of
political parties and movements but also of the forms of action open to social and
popular organizations and movements that may, in the future, act in opposition to
the policies of the national Government and departmental and municipal authorities.

In that regard, defining the guarantees concerning opposition requires a
distinction to be made between political opposition exercised within the political
and representative system and activities of social and popular movements or
organizations that could act in opposition to the policies of the national Government
and departmental and municipal authorities.

In the case of political parties and movements that declare themselves to be in
opposition, safeguards will be enshrined in a statute, whilst in the case of the
aforementioned social and popular organizations or movements it is necessary not
only to guarantee the full exercise of rights and freedoms, including that of
opposition, but also to promote and facilitate spaces in which demands can be
addressed.

31/277



S/2017/272

2.1.1.1

32/277

2.1.2

Statute of guarantees for the exercise of political opposition

The exercise of political opposition is a cornerstone of the process of building
a broad-based democracy, peace with social justice and national reconciliation,
particularly in the wake of the signing of a Final Agreement that will provide the
space for new political parties and movements requiring full guarantees for their
political activity.

To move towards fulfilling the constitutional obligation (article 112) to fully
regulate the rights of political parties and movements that declare themselves in
opposition to the Government, political parties and movements with legal status will
be convened in a commission to define the guidelines of the statute of guarantees
for political parties and movements that declare themselves in opposition. In
addition, the following political groups representing the opposition will be
convened to the commission: Marcha Patriética and Congress of the Peoples, along
with two experts designated by FARC-EP. The commission will create spaces or
mechanisms to receive inputs and proposals from other political groupings wishing
to participate in the discussion. Care will be taken to ensure that the parties,
movements and other groups called to the commission include female
representation. The Commission will hold an event to facilitate involvement by
spokespersons from the most representative social organizations and movements,
experts and academics, and others. On the basis of these guidelines, the national
Government will draft a bill, with the assistance of delegates from the Commission
of political parties and movements, which will be presented for debate within
Congress no later than three months after the Commission submits its
recommendations.

Security guarantees for political activity

As part of a modern, qualitatively new concept of security that, in the context
of the end of the conflict , is based on respect for human dignity, the promotion of
and respect for human rights, and the defence of democratic values, particularly the
protection of the rights and freedoms of those engaging in political activity, and
especially those who, after the armed conflict has ended, become members of the
political opposition and thus have to be recognized and treated as such, the national
Government will set up a new comprehensive security system for political activity.

In an end-of-conflict scenario, the maximum possible guarantees for political
activity have to be established, thereby using democracy as a vehicle for the
settlement of disputes and conflicts, contributing decisively to the creation of a
climate of coexistence and reconciliation.

The comprehensive security system is conceived within the context of
guarantees of rights and freedoms, and it seeks to ensure the promotion and
protection of individuals, and respect for life and freedom of thought and opinion,
thereby strengthening and consolidating democracy.

This new comprehensive security system for political activity must help to
create and to guarantee a culture of coexistence, tolerance and solidarity that
dignifies political activity and offers guarantees to prevent any form of
stigmatization or persecution of leaders by reason of their political activities, free
opinion or opposition. Measures will be adopted to prevent the promotion of
concepts of security which, under any pretext, conflict with the objectives of the
system — namely protection of the life of persons engaging in political activity and
their non-stigmatization for their political ideas and activities. The new system will
include special measures for women, including a higher valuation of their
involvement in public life.
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The new system will, within State institutions, political parties and
movements, social organizations and movements and communities in general,
promote a culture of respect for difference and an interest in the prevention of
violence against politically active persons.

The system will include a robust internal control mechanism that will
guarantee the suitability of officials and make it possible to prevent and, if
necessary, penalize any conduct in conflict with the rights of the individuals that it
is called upon to protect.

The system will be structured in keeping with a concept of security that
focuses on the individual, is based on the principles of sovereignty, non-intervention
and free determination of peoples, and that allows security measures to be
established in conjunction with measures aimed at the development and well-being
of individuals and groups covered by this Agreement. It will also adopt a differential
and gender-sensitive approach.

Furthermore, the Government will strengthen, concentrate and implement its
full institutional capacity and deploy a multi-dimensional approach to prevent,
dismantle and neutralize any possible source of violence against persons engaging
in political activity. It will also take all necessary steps to ensure that there is no
resurgence of paramilitary groups (see 3.4).

2.1.2.1 Comprehensive security system for political activity

Under the precepts set forth above, the national Government will establish a
comprehensive security system for political activity, understanding security as a
democratic value and adopting a humanistic approach that must inspire Government
actions. The system must effectively guarantee the rights and freedoms of persons
engaging in political activity within the framework of democratic rules.

The system will include the following elements:
(a) Appropriate regulations and institutions:
¢ Creation of a high-level unit, which will:

— Establish a security system for political activity and guarantee its
implementation, functioning and supervision.

— Be accountable to the Office of the President of the Republic and
establish mechanisms for ongoing dialogue with political parties and
movements, especially those in opposition and the new movement arising
from the transition of FARC-EP to legal political activity. The
mechanisms will include, inter alia, a system of planning, information
and monitoring, as well as a follow-up and evaluation commission (see
paragraph (d). The unit will promote effective dialogue with women.

— Oversee the functioning of the system and serve as the primary link with
other State institutions, such as the Office of the Ombudsperson, the
Public Prosecution Department (Fiscalia) and the Attorney-General’s
Office (Procuraduria)

* A review of the regulatory framework to increase the penalties for crimes
against persons engaging in political activity.

« Strengthening of investigative and judicial capabilities for prosecuting anyone
who commits an offence against persons engaging in political activity. A
specialization process will be carried out in the investigation and indictment
stage to increase institutional capacity for combating impunity.

17-06469 33/277



S/2017/272

34/277

(b) Prevention:
 Early warning system:

— The system will have a territorial, differential and gender-sensitive
approach.

— The Government will have sufficient funding for the proper and
comprehensive functioning of this early warning system.

* Preventive security deployment:

— The concept of comprehensive territorial control that includes engaging
men and women citizens in the regions to assist in the protection of those
involved in political activity, within the context of the peacebuilding
process.

* An inclusive and auditable coordination system.
(c) Protection:

* A specialized protection programme for members of the new political
movement arising from the transition of FARC-EP to legal political activity, to
be agreed upon between FARC-EP and the Government.

* Specialized protection, based on a risk assessment, for persons elected by
popular vote, those who declare themselves in political opposition, and the
men and women leaders of political parties and movements. For the purposes
of their participation in politics, the assessment will take into consideration the
specific risks that these people face.

The risk assessment will be defined promptly and will be the responsibility of
a unit within the system that will provide input to enable the Government to
take pertinent measures. The unit will have regional and local capabilities and
will include representation from the new political movement arising from the
transition of FARC-EP to legal political activity, with which decisions and
actions will be coordinated.

The Government will have the resources needed to protect the integrity of
leaders, men and women who take part in political activity, with particular
attention to their specific needs.

(d) Evaluation and follow-up:

An inter-agency planning, information and monitoring system, with
representation from the political parties and movements, will be set up to
evaluate performance and results and to adapt strategy and procedures in order
to guarantee conditions of security in political activity. The system will
include specific information on risks and threats concerning political
participation and the political, social and community representation of women.
The system will be permanently monitored by international humanitarian
organizations in agreement with the new parties or movements arising in the
wake of the signing of the Final Agreement and all other political parties and
movements wishing to take part.

Accountability in the form of public reports prepared by the high-level unit.

A commission will be set up to monitor and evaluate the performance of the
comprehensive system for protection and progress in the dismantling of
criminal organizations and of all those that threaten political activity. The
commission will include representation from political parties and movements.
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* A committee will be set up to facilitate investigations into crimes committed
against persons engaging in political activity, especially offences against the
opposition.

2.1.2.2 Security guarantees for leaders of social organizations and movements and
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human rights activists
(a) Appropriate regulations and institutions:

* A review of the regulatory framework for increasing the penalties for crimes
against leaders of social organizations and movements and human rights
activists.

Strengthening of investigative and judicial capabilities for prosecuting anyone
who commits an offence against the leaders of social organizations and
movements and human rights activists.

Guarantees for demonstrations and social protests, including the review of the
regulatory framework.

(b) Prevention:

An early warning system.

Preventive security deployment.

A coordination system.

Raising the profile of the work performed by the leaders of social
organizations and movements and human rights activists.

(c) Protection:

Strengthening the programme of individual and group protection for the
leaders of social organizations and movements and human rights activists who
find themselves at risk. The individual and group protection programme will
adopt a differential and gender-sensitive approach.

(d) Evaluation and follow-up:

An inter-agency information and monitoring system to evaluate performance
and results, adapting strategy and procedures to guarantee conditions of
security for the leaders of social organizations and movements and human
rights activists. The system will include data disaggregated by sex.

Accountability in the form of public reports, a follow-up commission and a
special audit.

A committee to facilitate investigations into crimes against leaders of social
organizations and movements and human rights activists.

Democratic mechanisms for citizen participation, including direct
participation, at various levels and in various subject areas

Guarantees for social organizations and movements

Given the right of all people to establish social organizations of the most
varied types, to be a member of such organizations and to publicize their agendas; to
freedom of expression and dissent; to pluralism and tolerance; to social or political
action through protest and mobilization; and, taking account of the need for a
political culture conducive to peaceful dispute resolution and of the State’s
obligation to guarantee deliberative and public dialogue, measures will be adopted
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to guarantee the recognition, strengthening and empowerment of all social
organizations and movements in accordance with their social action agendas.

The Government will guarantee the political rights of all citizens who, as
political players, are organized in social organizations and movements.

Citizen participation in matters of public interest, through the establishment
and strengthening of different organizations and movements, is a fundamental pillar
of peacebuilding and development of a full-fledged democracy.

A democratic, organized society is a prerequisite for building a stable and
lasting peace, in particular within the context of the implementation of this
Agreement. To achieve that, measures must be adopted to strengthen social
organizations and movements, in particular, to provide guarantees for their
involvement and dialogue with the authorities. In addition, in the conviction that a
society in which women participate actively is a more democratic society, it is
important to strengthen women’s organizations and enhance their role within social
organizations and movements.

All social organizations and movements, including those arising in the wake of
the signing of this Agreement, are called upon to exercise the rights and fulfil the
duties of citizen participation covered therein.

With these aims, the Government will draft a bill to guarantee and promote
citizen participation and other activities that social organizations and movements
may engage in, in accordance with the following guidelines which will be discussed
at the national level and will include the participation of men and women
spokespersons from the most representative social organizations and movements:

* Guarantee of the right to timely, free access to official information pursuant to
the Constitution and the law, with such legal adaptations as may be necessary
for the implementation of the accords.

* Regulation of the right to reply and the right to rectification, for the most
representative social organizations and movements, in response to false or
offensive statements made by the Government.

Joint work with social organizations and movements to classify and register
formal and non-formal social organizations, and ensure that such information
is updated regularly in order to identify, without detriment to their nature or
autonomy, their capacities and needs and the existence of networks and
partnerships as a basis for the development of or adjustments to public policy.

Legal and technical assistance to support the creation and strengthening of
social organizations and movements. Without prejudice to the principle of
equality, special measures will be adopted to support women’s and youth
organizations and those representing groups that have been historically
discriminated against.

At the request of social organizations and movements, facilitate the systematic
exchange of experiences in successfully strengthening such organizations and
movements, and provide training and capacity-building to help them to
achieve their objectives, with support from other similar organizations and
movements, as appropriate.

Strengthen mechanisms for financing initiatives and projects specific to social
organizations, through public, transparent tenders subject to citizen oversight.

Promote the creation of networks of social organizations and movements,
especially those that have been politically excluded, to make their leaderships
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visible and ensure that they are able to engage in full dialogue with the public
authorities.

Access to broadcasting media to highlight the work and the views of social
organizations and movements, including airtime on public service channels
and broadcasters.

» Take measures to increase and guarantee the representation of social
organizations and movements in citizen participation mechanisms, with equal
participation of men and women, citizen oversight and dialogue with the local,
municipal, departmental and national authorities.

Design methodologies that contribute to the effectiveness and influence of
participation and dialogue mechanisms, including those that are established
according to their inherent nature (formal or informal) and specific features.
The methodologies will ensure mechanisms for monitoring and accountability
of agreements arising the participation of social organizations and movements.

Implement mechanisms for monitoring and verifying the authorities’
fulfilment of obligations, commitments and guarantees relating to the
establishment, operation and effectiveness of citizen participation spaces and,
in particular, those that allow for dialogue with social organizations and
movements.

Create a tool to enhance, make visible and encourage work by public
authorities to encourage the participation of organizations and social
movements.

Guarantee the exchange of successful experiences of citizen participation
between social organizations and local and regional authorities, in accordance
with the specific features of the various territories.

Promote the establishment of local, municipal, departmental and national work
programmes, as appropriate, to allow prompt action to be taken in response to
requests and proposals from the various sectors made through social
organizations and movements.

The local authorities must provide a timely response to such requests and
proposals and must forward them to the relevant departments to ensure that
they are addressed promptly and efficiently.

The Government will consider and evaluate the feasibility of proposals for
additional guarantees that are made in the context of the national participatory
mechanism, through discussion within a dialogue commission that includes
spokespersons from the most representative social organizations and movements,
who will be chosen using a mechanism defined by the organizers. The mechanism
must be participatory and guarantee pluralistic and balanced representation on the
commission.

We, the Government and FARC-EP, have agreed to request that the National
Participation Council, with support from the organizations Foro por Colombia, Viva
la Ciudadania and the Centre for Research and Popular Education (CINEP),
establish the national participatory mechanism mentioned in item 2.2.1.

Following the signing of the Final Agreement, and within the context of the
Follow-Up Commission mentioned in section 6, the Government and FARC-EP will
agree criteria and guidelines for the establishment of the national participatory
mechanism, with a view to guaranteeing pluralistic, balanced representation on the
basis of the recommendations made by Foro por Colombia, Viva la Ciudadania and
the Centre for Research and Population Education.

37/277



S/2017/272

2.2.2

38/277

The national mechanism will be convened and will meet within 60 days of the
signing of the Final Agreement. Further to the provisions of section 2.2.1, within
60 days of the Dialogue Commission concluding its work, the Government will
draw on the conclusions arising from the national mechanism to draft a bill on
safeguarding and promoting citizen participation and other activities that social
organizations and movements could engage in. This undertaking will be included in
the accord defining the road map or timeline.

Guarantees for peaceful protests and demonstrations

Peaceful protests and demonstrations as forms of political action are le gitimate
expressions of the right to freedom of assembly, freedom of movement, freedom of
expression, freedom of conscience and opposition within a democracy. Exercising
those rights strengthens political inclusion and encourages citizens to be critical and
prepared to engage in social dialogue and collective nation-building. Furthermore,
in the context of the end of the conflict, different channels must be found for
citizens’ demands, including full guarantees for demonstrations, protests and
peaceful coexistence. Alongside peaceful protests and demonstrations, the rights of
those involved and of other citizens must be guaranteed.

Political and social democratization processes, supported by greater social and
popular participation, will contribute to the structural transformation of political
culture and promote renewed respect for politics.

With the aim of guaranteeing that such rights can be fully exercised, the
Government will define the necessary regulatory measures and amendments, in
accordance with the criteria set out below, as well as any other measures and
amendments that are agreed within the context of a special commission that will
have similar functions to the commission mentioned in 2.2.1 and will involve the
participation of spokespersons from the Dialogue Commission and representatives
from other interested sectors. The special commission will discuss input from the
national participatory mechanism mentioned in the previous section, as well as input
from other sectors:

* Full guarantees for peaceful protests and demonstrations as part of the
constitutional right to freedom of expression, assembly and opposition,
favouring dialogue and civility in the treatment of this type of activity, without
prejudice to the exercise of the Government’s legitimate authority in
accordance with international standards for protecting the right to protest.

Guarantees of the rights of demonstrators and other citizens.

The guarantees needed to exercise the right to freedom of information during
demonstrations and protests.

Review of and, where necessary, amendments to the regulations on social
protests and demonstrations.

Guarantees for the application of, and respect, for human rights in general.
Demonstrations and protests, including riots, will be treated with full respect
for human rights by the legitimate State authority, while ensuring the rights of
other citizens, in a balanced and proportionate manner.

Strengthened oversight and control of the actions and means employed by the
authorities in dealing with this type of activity.

Guaranteed dialogue as a Government response to demonstrations and
protests, through the establishment of dialogue mechanisms and participation
spaces and, where necessary, mechanisms whereby agreements may be sought,
with demonstrations and protests being addressed democratically; furthermore,

17-06469



S/2017/272

17-06469

2.2.3

there must be mechanisms to monitor compliance with the agreements.
Decisions made must always be for the common good.

e Involvement of the Public Prosecution Service (Ministerio Publico) in
demonstrations and protests to guarantee respect for democratic freedoms,
where relevant or at the request of the protesters or those affected.

As part of public policy concerning the strengthening, promotion and
guarantee of participation by social organizations and movements, the Government
will improve and expand citizen participation mechanisms for dialogue and for the
preparation of local, municipal, departmental and national work programmes, as
appropriate, which will enable a prompt response to the requests and proposals of
the various social organizations and sectors.

Citizen participation through community, institutional and regional media

Community, institutional and regional media must contribute to citizen
participation and, in particular, promote civic values, acknowledgement of different
ethnic and cultural identities, gender equality, political and social inclusion, *
national integration and, in general, the consolidation of democracy. Citizen
participation in community media will also help to build a democratic culture based
on the principles of freedom, dignity and affiliation, and will strengthen good
neighbourliness and mutual collaboration among communities.

In addition, in an end-of-conflict scenario, community, institutional and
regional media will play a part in developing and promoting a culture of
participation, equality and non-discrimination, peaceful coexistence, peace with
social justice and reconciliation, and media content will incorporate non-sexist
values and respect for the rights of women to a life free from violence.

In working towards these goals, the Government undertakes to:

* Hold new tenders for the award of community radio concessions, subject to
the objective criteria established by law and with emphasis on the areas most
affected by the conflict, and thus promote the democratization of information
and use of the available electromagnetic spectrum, ensuring pluralistic
allocation. The participation of community organizations including those of
victims will be promoted in these tenders.

Promote technical training for community media workers, along with
professional development and training for community spokespersons and
media operators, through processes that seek to dignify free expression and
opinion.

Provide access to institutional and regional broadcasting channels with the
intention of publicizing the work done by social organizations and movements,
including those involving women, and by communities in general, and
disseminating content relating to the rights of vulnerable populations, peace
with social justice and reconciliation, and implementation of the plans and
programmes agreed upon in this Agreement.

Fund the production and dissemination of content designed to encourage a
culture of peace with social justice and reconciliation on the part of the public
service and community media. Funds will be allocated by means of
transparent, open competition subject to citizen oversight.

3 Political inclusion is understood to mean the greatest possible involvement by all citizens in
public affairs in the context of the consolidation of democracy, not political proselytism or
propaganda.
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Guarantees for reconciliation, coexistence, tolerance and non-stigmatization,
especially on grounds of political and social action, within a context of
mutual respect

In an end-of-conflict scenario, all citizens, including the parties to this
Agreement, must help establish a culture of reconciliation, coexistence, tolerance
and non-stigmatization by using respectful, dignified language and behavior in
political activity and social mobilization. They must also work to create conditions
conducive to building recognition and the defence of the rights enshrined in the
Constitution.

With this aim, the Government will establish a national council for
reconciliation and coexistence composed of representatives from the Government,
the public prosecution service, representatives appointed by political parties and
movements, including such movement as may arise from the transition of FARC-EP
to legal political activity, social organizations and movements, particularly those
involving women, campesinos, trade associations, ethnic minorities, churches,
religious and faith-based organizations, the education sector, and others. The
council will have the function of advising and supporting the Government in
implementing mechanisms and actions, including the following:

* Design and implementation of a programme of reconciliation, coexistence and
anti-stigmatization, with the involvement of territorial entities.

Promotion of respect for difference, criticism and political opposition.

Promotion of respect for the peacebuilding and reconciliation work done by
different political and social organizations and movements.

Promotion of respect for the work of social and human rights organizations,
particularly those monitoring Government actions and those opposing
Government policy.

Promotion of non-stigmatization of vulnerable groups or persons subject to
discrimination, such as women, ethnic groups and communities, the LGBTI
community, young persons, children and older adults, people with disabilities
and political and religious minorities.

Training for public officials and the leaders of social organizations and
movements with a view to guaranteeing non-stigmatization.

Provision of teaching and education services concerning the Final Agreement:
the promotion of training and communication programmes aimed at fostering
ownership of this Agreement, especially concerning agreed designs for
political and social participation. A special dissemination programme will be
created and implemented through the public and private education system at
all levels. The Agreement will be publicized at all levels of Government.

Design and implementation of mass awareness-raising campaigns to build a
culture of peace, reconciliation, pluralism and free debate of ideas in support
of democracy.

Promotion of reconciliation, coexistence and tolerance, especially in those
populations most affected by the conflict, taking account of the
disproportionate impact of the conflict on women.

Provision of training to social organizations and movements, and also to public
officials in leadership posts at the national, departmental and municipal levels,
to help them address and resolve conflicts.
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* Creation of a university professorship in the area of political culture for
reconciliation and peace.

Reconciliation and coexistence councils will be established in the territories
with the aim of advising and supporting local authorities in implementing
agreements in a way that takes account of territorial specifics.

Citizen control and oversight

Participation and control by citizens are essential for ensuring the transparency
of public management and the appropriate use of resources, and for furthering
measures to combat corruption and the penetration of criminal structures into public
institutions.

Citizen control is all the more necessary in an end-of-conflict and
peacebuilding scenario where huge investments will be needed to accomplish the
objectives of this Agreement throughout Colombia and especially in the prioritized
zones. With the aim of promoting and consolidating citizen control and
democratization with more transparent public administration, the Government will:

* Put a plan in place to support the creation and promotion of citizen oversight
and transparency watchdog organizations, with special emphasis on citizen
control of the implementation of this Agreement. The plan will be launched in
collaboration with specialist organizations and higher education institutions,
inter alia, which will provide support and technical assistance services.

Guarantee support for the national plan to train citizen monitors designated by
the communities.

Create easy-access information mechanisms at the local, regional and national
levels, with the aim of guaranteeing the publicizing and transparency of
implementation of this Agreement, as part of a system of accountability under
the Agreement.

In the context of a special programme for eliminating and preventing
corruption in the implementation of this Agreement, create a special
mechanism for addressing, processing and following up reports and warnings
lodged by citizens and movements and organizations concerning possible
incidents of corruption in general, with emphasis on matters relating to the
implementation of this Agreement.

Promote a widespread institutional campaign of publicizing citizens’ rights
and the obligations and duties of the authorities in the area of citizen
participation and oversight of the public authorities, and also the
administrative and judicial mechanisms aimed at ensuring effective
compliance therewith.

This campaign will also include dissemination of all citizen oversight and
participation mechanisms, the way in which citizens can be involved in them
and their significance in terms of a genuine democratic life.

Strengthen the mechanisms for accountability of all popularly elected public
servants at the national, departmental and municipal levels, and other public
entities and firms providing public services. In particular, dialogue
mechanisms will be promoted within the relevant participatory spaces.

Through professional practices and community intervention projects engage
public universities in awareness-raising campaigns to promote citizen
participation and control by citizens.
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* The citizen control and oversight mechanisms envisaged will include effective
participation by women.

Policy for strengthening democratic and participatory planning

The promotion of good practices in planning participation is crucial for
deepening democracy in Colombia, especially in the context of implementing this
Agreement in the regions, which will require active, effective citizen mobilization
and involvement. With the aim of strengthening participation in the preparation,
discussion, implementation monitoring and evaluation of the planning and
budgeting processes and in promoting the impact thereof on administrative
decisions, the Government will carry out the following actions:

(a) A review of the functions and composition of the territorial planning
councils, in order to:

* Expand citizen participation in the formulation of development plans and
monitoring of their implementation and evaluation. Adopt measures aimed at
encouraging territorial planning councils to guarantee broad, pluralistic
representation among their membership based, inter alia, on existing
economic, social, cultural, environmental, educational and community
organizations, partnerships and networks. It will be these bodies that will
appoint their representatives in the units.

Guarantee the involvement of the councils in the preparation, discussion,
implementation monitoring and evaluation of the plans. Mechanisms will be
set up for dialogue between them and the approval units.

Strengthen involvement by local administration boards in the preparation of
development plans.

Foster connections between the various formal and informal participatory
planning units.

Make any necessary regulatory amendments so that the concepts,
pronouncements and monitoring reports emanating from the participatory
planning units are addressed by the public authorities in dialogue and
exchange mechanisms.

Ensure that the basic issues of the territorial planning councils are addressed
by the public authorities as a matter of priority.

Strengthen spaces for exchange and accountability between the participatory
planning units and the organizations or sectors they represent in order, inter
alia, to guarantee that citizen initiatives in planning matters are addressed.

« Strengthen the technical capacities of the participatory planning units.
* Promote female participation on the territorial councils.

(b) The provision of technical assistance to the municipal and departmental
authorities that need it, for the purpose of participatory formulation of various
planning tools.

(c) A comprehensive, participatory review of the participation system in
planning processes and, in particular, concerning:

* Connections between territorial and national planning units.

* The composition and functioning of the National Planning Council, with a
view to guaranteeing broad and pluralistic representation.

* The effectiveness of the system.
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The Government will make the necessary adjustments as these emerge from the
review process at all levels of the system of participation in planning processes.

(d) Strengthen institutional designs and methodology with the aim of
facilitating citizen participation and ensuring its effectiveness in the formulation of
public social policies in areas such as health, education, combating poverty and
inequality, the environment and culture. To that end, the Government, in
collaboration with the relevant sectors, will review the sector-based participatory
processes and units and will issue instructions to the respective institutions for the
latter to adapt their regulations, organization and method of operation. The
Government will adopt measures to facilitate effective participation by women in
this work, including measures to overcome obstacles concerning women’s care-
giving and reproductive roles.

(e) Strengthen and promote the preparation of participatory budgets that take
account of gender and women’s rights at local level, with the following aims:

* Promote involvement by men and women in prioritizing a portion of the
investment budget so as to reflect the conclusions arising from the
participatory planning exercises.

* Provide incentives for the formulation and implementation of participatory
budgets.

* Promote monitoring and accountability mechanisms in connection with the
participatory budget exercises.

2.3 Effective measures to promote greater participation in national, regional and
local politics in all sectors, including the most vulnerable population groups,
under conditions of equality and with security guarantees.

2.3.1 Promotion of political pluralism

With the aim of promoting political pluralism and the representative nature of
the party system, by broadening the right of association for political purposes and
strengthening guarantees of equal conditions for participation by political parties
and movements and thereby expanding and deepening democracy, the Government
will adopt the following:

2.3.1.1 Measures to promote access to the political system

In the end-of-conflict situation and with the aim of consolidating peace,
obstacles will be removed and institutional changes implemented to enable political
parties and movements to acquire and retain legal status and, in particular, to
facilitate the transition of social organizations and movements with a political role
towards their establishment as political parties or movements. The following
measures will be taken to that end:

» Waiver of the requirement for political parties and movements to achieve a
minimum threshold in congressional elections in order to acquire and keep
legal status, thereby redefining the requirements for their establishment. With
the aim of avoiding the indiscriminate proliferation of political parties and
movements, recognition of their legal status will depend on having a certain
number of members.

* Design of a system for the gradual acquisition of rights by political parties and
movements, in accordance with their electoral performance at the municipal,
departmental and national levels. The new regime will retain the requirements
relating to votes in elections to the Senate and/or House of Representatives by
the existing ordinary electoral districts, to acquire full financing rights, media
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access and registration of candidates for popularly elected posts and
corporations

* The system will include an eight-year transition arrangement, including
funding and dissemination of programmes, to promote and support new
national political parties and movements that emerge to the political scene for
the first time, along with others that used to have representation in Congress
but have since lost it.

2.3.1.2 Measures to promote equal conditions in politics
To establish a fairer distribution of funding, steps will be taken to:

* Increase the percentage that is equally distributed among the political
movements or parties represented in Congress, and increase the level of
funding for political parties and movements.

» Expand forums for publicizing the political programme of political movements
or parties represented in Congress.

2.3.2 Promotion of electoral participation

With a view to fostering greater electoral participation, the Government,
together with the competent authorities, will promote the following measures:

* Implementation of information, training, teaching and dissemination
campaigns to encourage electoral participation at the national and regional
levels, with special emphasis on the promotion of greater involvement by
women, vulnerable populations and territories especially affected by the
conflict and neglect.

Implementation of a nationwide ID-issuance campaign, prioritizing
marginalized zones in urban and rural areas, particularly those most affected
by the conflict and neglect, and providing measures to facilitate access to the
campaign by rural women.

Support for the arrangements offered by the electoral organization to
encourage and facilitate electoral participation by the most vulnerable and
most isolated populations (rural, marginalized, displaced persons and victims),
and in particular:

— Conduct a wide-ranging participatory diagnostic exercise with a gender
perspective concerning the obstacles that such populations face in
exercising the right to vote, and adopt the corresponding measures.

— Adopt mechanisms to facilitate access to voting stations by communities
living in isolated and remote areas.
2.3.3 Promotion of transparency
2.3.3.1. Measures to promote transparency in electoral processes

With a view to promoting greater electoral transparency, the Government will
work with the competent authorities to implement the following measures:

e Campaigns to prevent behavior that undermines transparency in electoral
processes.

* Mechanisms for facilitating citizen reporting and creation of a system to
monitor it.
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» A technical audit of the electoral census, which will have effective citizen
monitoring and involvement, by men and women alike, and by representatives
from political parties and movements.

Establishment of a national electoral guarantees tribunal and special sectional
courts in electoral districts at the greatest risk of electoral fraud. The districts
in question will be defined on the basis of reports and warnings received by
the eclectoral organization from the authorities, citizens, non-governmental
organizations specialized in the oversight of electoral processes, and political
parties and movements, inter alia.

Strengthening of capacity to investigate and punish crimes, electoral
misdemeanours and criminal infiltration into political activity.

Support for measures to increase transparency in the funding of election
campaigns.

Support for the implementation of electronic methods in electoral processes,
with transparency guarantees.

Encouragement of the involvement of social organizations and movements, or
of any other citizens’ organizations, in the monitoring and control of electoral
processes.

* Promotion of political communication, education and training processes in
public affairs.

Measures to ensure transparency in the allocation of the official publicity subsidy

To ensure transparent allocation of official publicity funding (pauta oficial)
and prevent it from being used for electoral, partisan, personal promotion, or
political project purposes, especially during electoral periods, the Government will
amend the regulations to make sure the official publicity subsidy at the national,
departmental and municipal levels is allocated under transparent, objective and fair
criteria, taking into account local and community media and communications
mechanisms.

In addition, the regulations must ensure that such expenditure is put in the
public domain in the form of detailed reports.

Reform of the electoral regime and organization

To ensure greater autonomy and independence of electoral bodies, including
the National Electoral Council, or any institution that may replace it, and to
modernize the electoral system and make it more transparent in order to provide
greater guarantees for political participation under equal conditions and to improve
the quality of democracy, a special electoral mission will be set up after the Final
Agreement has been signed. The mission will consist of seven high-level experts,
the majority of whom will be Colombian nationals, as follows: one representative
from the Electoral Observation Mission and six experts to be selected from
organizations including the Carter Centre, the Department of Political Science of the
National University of Colombia, the Department of Political Science of the
University of the Andes, and the Netherlands Institute for Multiparty Democracy.
The Mission will begin work immediately after the Final Agreement has been
signed.

Within a period of four months, the Mission will submit its recommendations
based, inter alia, on good national and international practices, the inputs received
from political parties and movements and from the electoral authorities, and taking
account of the specific problems faced by women vis-a-vis the electoral system. The
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Mission will advance a broad and effective process of participation with all parties,
movements and political groupings to obtain the widest possible consensus in the
production of the final report. The Government will use these recommendations to
make regulatory and institutional changes as necessary.

Promotion of a democratic and participatory political culture

The strengthening of political and social participation goes hand in hand with
a necessary change in political culture in Colombia. To expand democracy and make
it more robust, thereby consolidating peace, a participatory political culture must be
fostered, founded on respect for democratic values and principles, the acceptance of
contradictions and conflicts inherent in a pluralistic democracy and
acknowledgement and respect for one’s political opponent.

A democratic, participatory political culture must contribute to equality
between citizens (men and women alike), a humanistic approach, solidarity and
social cooperation, and must provide transparent management of public affairs,
outlawing cronyism and corruption. It should also promote the handling of disputes
through political mechanisms, and rule out violence as a method of political action.

Advancing towards a democratic, participatory political culture implies the
promotion and safeguarding of the value and the significance of politics as a means
whereby political, economic, social, environmental and cultural rights can be
upheld. A democratic, participatory political culture should contribute to the greater
integration of the most vulnerable sectors of society.

To promote a democratic, participatory culture, the Government will
implement the following measures:

* Promotion of democratic values, political participation and political
mechanisms, to guarantee and enhance knowledge of them and their effective
use, thereby consolidating the exercise of constitutional rights, doing so
through media campaigns and training workshops. Special emphasis will be
placed on the most vulnerable populations such as campesino communities,
women, indigenous and Afrodescendent populations and LGBTI groups. The
contents of these campaigns will include values that address discrimination in
its multiple forms.

Strengthening of education programmes on democracy at different levels of
education.

Promotion of political and social leadership programmes for members of
social organizations and parties.

* A programme to promote women’s political participation and leadership.

Promotion of the political representation of populations and areas particularly
affected by the conflict and neglect

In the end-of-conflict scenario and with the aim of achieving better integration
of areas particularly affected by the conflict, neglect and institutional weakness, and
to ensure greater political representation and inclusion for these populations and
their political, economic, social, cultural and environmental rights, and as a further
reparation measure in the peacebuilding process, the Government will create 16
special temporary electoral districts for peace in those areas. The electoral districts
will in turn elect a total of 16 representatives to the House of Representatives, on a
temporary basis and for two electoral periods.

The electoral districts will be governed by special rules concerning the
registration and selection of men and women candidates, and the campaigns will
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benefit from special funding and access to regional media. Special monitoring
mechanisms will be set up to ensure the transparency of the electoral process and
the electorate’s freedom to vote.

In any case, candidates must be people who regularly live in those territories
or have been displaced from them and are in the process of returning. Candidates
may be registered by substantial groups of citizens or organizations in a given
electoral district, such as rural organizations, victims’ organizations (including
displaced people), and organizations of women and social sectors working to
construct the peace and to improve social conditions in a region. The Government
will launch processes to strengthen social organizations in these territories,
especially victims’ organizations, with a view to their participation in the electoral
district.

Candidates will be chosen by the citizens of those territories, without prejudice
to their right to participate in the election of men and women candidates to the
House of Representatives in the ordinary elections in their departments. Parties that
have representation in the Congress of the Republic or those with legal status,
including the party or political movement that arises from the transition of FARC-
EP to legal political activity, will not be able to register candidates for these
electoral districts.

The electoral organization will closely supervise the electoral census and the
registration of candidates and campaign financing, guaranteeing compliance with
the established rules. Additional monitoring and oversight mechanisms will be
implemented by specialized organizations such as electoral observation missions
and political parties and movements.

Promotion of women’s political participation and citizenship under
this Agreement

The Government and FARC-EP acknowledge the important role played by
women in the prevention and resolution of conflicts and in consolidating peace, and
also the need to promote and strengthen women’s political and citizen particip ation,
particularly in the end-of-conflict situation. Women’s leadership and participation
on an equal footing are essential in public decision-making processes and in the
formulation, implementation, evaluation and monitoring of Government policies
aimed at achieving a stable and lasting peace.

The Government and FARC-EP reject any form of discrimination against
women and reaffirm that the contribution of women as political subjects in public
life is vital for strengthening democracy and for maintaining and nurturing the
peace. In implementing everything agreed to in item 2 of this Agreement, the gender
perspective will be guaranteed and the necessary affirmative measures will be
designed and adopted to strengthen women’s participation and leadership and, in
general, to fulfil the aforementioned aims.

The strengthening of women’s political participation and citizenship on an
equal footing includes the adoption of measures to ensure balanced representation of
men and women in shaping all the bodies referred to in this Agreement. Likewise,
balanced participation and leadership by women must be promoted within social
organizations and movements and political parties. To raise awareness of women’s
rights and promote new leadership roles for them, training programmes will be
implemented concerning women’s political rights and forms of political
participation and citizenship.

The foregoing has no bearing on the duty to strengthen compliance with
international commitments and laws and with national regulations in this area.
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Creation of a new vehicle of media access for political parties and movements

To supplement what is agreed upon in items 2.2 and 2.3 concerning media
access for social organizations and movements and political parties and movements,
respectively, the Government undertakes to establish a dedicated institutional TV
channel for legally established political parties and movements, to enable them to
disseminate their political platforms in a context of respect for ideas and difference.
The channel will also serve as a means to provide information on the work of
victims’ organizations and social organizations and movements, promote a
democratic culture of peace and reconciliation and the values of non-discrimination
and respect for the right of women to a life free of violence, and also to publicize
progress made in terms of implementing the plans and programmes contained in this
Agreement.

A commission will be set up with representatives from the most widely
supported political parties and movements and social organizations and movements
to advise on programming for the channel.

End of the Conflict

Agreement between the Government and FARC-EP on the Bilateral and
Definitive Ceasefire and Cessation of Hostilities and the Laying down of Arms
(“the Ceasefire Agreement”)

In implementing sub-sections 1 — Bilateral and Definitive Ceasefire and
Cessation of Hostilities — and 2 — Laying down of Arms — of item 3 — End of
the Conflict — of the General Agreement for Ending the Armed Conflict and
Building a Stable and Lasting Peace, signed in Havana, Cuba, on 26 August 2012,
the Government of the Republic of Colombia (“the Government”) and the
Revolutionary Armed Forces of Colombia — People’s Army (“FARC-EP”) hereby
enter into the following agreements:

In fulfilment of, and pursuant to, the provisions of item 2 — Political
participation: a democratic opportunity for peacebuilding — the Government
reaffirms its commitment to the implementation of measures conducive to full
political and citizen participation by all political and social sectors, including
measures to guarantee citizen participation and mobilization in matters of public
interest and also measures to facilitate the formation of new political parties and
movements, with due guarantees for participation under secure conditions.

Furthermore, the Government reaffirms its commitment to the provisions of
3.4. and 3.6. of item 3 — End of the Conflict — which includes the creation of a
new comprehensive security system for political activity, as agreed in item 2 —
Political participation. This will form part of a modern, qualitatively new concept of
security which, in the end-of-conflict situation, is based on respect for human
dignity, the promotion of and respect for human rights and the defence of
democratic values, in particular protection of the rights and freedoms of politically
active persons, especially those who, after the end of the armed conflict, make the
transition into a political movement and must therefore be acknowledged and
treated as such.

In addition, the Government and FARC-EP confirm their commitment to foster
the emergence of a new culture that outlaws the use of arms in political activity and
to work together to achieve a national consensus involving all political, economic
and social sectors, make a commitment to political activity where the values of
democracy, freedom of ideas and civilized debate are paramount and wherein
tolerance and political persecution are outlawed. This commitment forms part of the
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guarantees concerning non-repetition of the acts that contributed to the armed
confrontation between Colombians for political reasons.

Lastly, the Government and FARC-EP reaffirm their commitment to uphold
the agreement on the Bilateral and Definitive Ceasefire and Cessation of Hostilities
and Laying Down of Arms (“the Ceasefire Agreement”), to which end a road map
will be prepared that will contain the mutual undertakings whereby, within 180 days
of the signature of the Final Agreement, the process of the laying down of arms will
have been completed.

Introduction
Definitions
Bilateral and definitive ceasefire and cessation of hostilities:

The definitive end of offensive actions between the Colombian armed forces
and FARC-EP, all hostilities and any conduct prohibited under the annex to the rules
governing this process. The bilateral and definitive ceasefire and cessation of
hostilities will commence on Day D at hour H.

Laying down of arms:

This is a technical, traceable and verifiable procedure whereby the United
Nations receives all FARC-EP weaponry, which will be used to construct
monuments.

Purpose

The purpose of this Agreement is the definitive cessation of offensive actions
between the Colombian armed forces and FARC-EP and, in general, all hostilities
and any action mentioned under the rules governing the process of implementing the
ceasefire and cessation of hostilities, including any conduct having an adverse effect
on the general population, thereby creating the conditions for the commencement of
implementation of the Final Agreement and the laying down of arms and preparing
the institutional framework, and the country as a whole, for the reintegration of
FARC-EP into civilian life.

Provision of information

The Government and FARC-EP are supplying information gradually, at the
appropriate level of detail, and at the agreed upon times, to facilitate the planning
and implementation of: 1. The work of the monitoring and verification mechanism;
2. Budget and logistics; 3. Security and deployment of units in the field; 4.
Fulfillment of the tasks inherent to the process of implementing the ceasefire and
cessation of hostilities; 5. The laying down of arms; and 6. The reintegration of
FARC-EP into civilian life.

Announcement and commencement of the Ceasefire Agreement

The Government and FARC-EP will announce, both nationally and
internationally, their agreement for the definitive end of offensive actions between
the Colombian armed forces and FARC-EP, all hostilities and any conduct
prohibited under the annex to the rules governing the process in this Agreement.
The process of implementing the Ceasefire Agreement will commence on Day D at
Hour H.

Once this announcement has been made, a reasonable period will be
established for implementation of the monitoring and verification mechanism and
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for the appropriate field deployment of units of the Colombian armed forces and
FARC-EP.
Dissemination and communication

Following signature of the Ceasefire Agreement, precise instructions will be
given to the Colombian armed forces and to FARC-EP units for them to take the
actions needed for the process to begin.

Timeline

The Government and FARC-EP have agreed to establish a logical sequence for
the implementation of activities under the Ceasefire Agreement. To that end, they
will adhere to the annexed timeline, which refers to events in terms of dates before
or after Day D and Hour H.

The procedures for, and the terms of, implementation of this Agreement are
described in the following annexes and protocols:

(a) The Ceasefire Agreement — Introduction
* Provision of Information
 Dissemination and communication
* Timeline
(b) Rules governing the Ceasefire Agreement
(c) Monitoring and verification
* Deployment of the monitoring and verification mechanism
* Monitoring and verification mechanism information flow
* Strategic communications
* Monitoring and verification mechanism observation and registration
* Monitoring and verification mechanism coordination
* Code of conduct for members of the monitoring and verification mechanism
* Dispute settlement
* Mandate of the monitoring and verification mechanism
* Supervision of weapons, ammunition and explosives
(d) Deployments on the ground
* Deployments of units on the ground and in the zones
* Movement routes, coordination of movements on the ground
(e) Security
* Security for members of the monitoring and verification mechanism
» Security for the delegates and civil servants of the Ceasefire Agreement
* Security for FARC-EP members

» Security for the civilian population during the process of implementing the
Ceasefire Agreement in the transitional local zones for normalization (ZVTN)
and transitional local points for normalization (PTN)
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» Security for the movement of FARC-EP to the transitional local zones for
normalization and transitional local points for normalization

* Security for the ZVTN and PTN during the process of implementing the
Ceasefire Agreement

* Security for the handling, storage, transport and control of weapons during the
process of implementing the Ceasefire Agreement

(f) Logistics
* Logistics
(g) Laying down of arms
* Identification
* Registration
* Collection
 Storage
* Final disposal of weapons
This list of protocols may be changed as agreed upon between the Government and
FARC-EP.
Rules governing the process of implementing the Ceasefire Agreement

The rules governing the process of implementing the Ceasefire Agreement are
all those arising from this Agreement that seek to prevent the Ceasefire Agreement
from being violated, either by the civilian population or by the opponents in the
conflict.

The rules governing its implementation aim to identify actions leading to a
violation of the ceasefire; and the monitoring of such actions is at the very core of
the mandate of the monitoring and verification mechanism.

The relevant annex, which forms an integral part of this Agreement, clearly
identifies the actions that the Colombian armed forces and FARC-EP undertake not
to commit.

Monitoring and verification

For the purposes of implementing this Agreement, a monitoring and
verification mechanism will be set up to verify compliance with the Agreement and
to manage the various factors that may jeopardize the implementation process, and,
in particular, to verify compliance with the rules governing the ceasefire and laying
down of arms. The functions, procedures and scope of the mechanism are
established in the mandate of the mechanism.

This is a flexible, efficient and rapid mechanism that will enhance the
transparency and credibility of and confidence in the implementation process.

The international component of the monitoring and verification mechanism
will verify the laying down of arms under the terms of the protocols to the
Agreement, and with the due guarantees established therein.

The mechanism comprises three types of bodies: one at the national level;
eight regional verification units; and local monitoring units set up in specific areas.

The monitoring and verification mechanism will be a tripartite technical
mechanism composed of representatives from the Government (the armed forces),
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FARC-EP and an international component comprising a political mission with
unarmed United Nations observers mainly drawn from the member States of the
Community of Latin American and Caribbean States (CELAC).

In all units, the international component leads the monitoring and verification
mechanism and is responsible for settling disputes, submitting recommendations
and generating reports, in accordance with the guidelines given to it in order to
guarantee and support the Ceasefire Agreement’s impartiality and transparency.

The number of monitoring teams will depend on the following criteria: areas,
number of people and weaponry to be monitored, and topography and risk factors in
each zone identified for the purpose.

The monitoring and verification mechanism has links with social and political
organizations and communities, and also with Government institutions at the local,
regional and national levels, and these may contribute to its work by providing
information, by assisting in the dissemination of its reports to the public at large,
and by submitting proposals and suggestions.

Settlement of disputes relating to the Ceasefire Agreement

The regional units and the national verification unit are responsible for
confirming and verifying incidents involving, or violations, of this Agreement in
accordance with information documented by the monitoring teams and also
submitting recommendations to the Government and FARC-EP, with a view to
preventing or correcting actions or facts detrimental to the process of implementing
the Ceasefire Agreement.

Deployment of units in the field and zones

To fulfil the Ceasefire Agreement and to further preparation for the economic,
political and social reintegration of FARC-EP members into civilian life, in
accordance with their interests, as stated in sub-section 2 of item 3 of the General
Agreement for Ending the Armed Conflict and Building a Stable and Lasting Peace,
the Government and FARC-EP agree to set up 23 transitional local zones for
normalization (ZVTN) and seven transitional local points for normalization (PTN).

On day D+1, the Colombian armed forces will start to redeploy their troops to
facilitate the movement of FARC-EP units to those zones and to comply with the
Ceasefire Agreement.

On day D+5, the various missions, commissions and tactical combat units on
FARC-EP fronts will begin moving towards the previously agreed ZVTN and PTN,
following the routes agreed upon between the Government and FARC-EP.

The foregoing will be monitored and verified by the monitoring and
verification mechanism pursuant to the mandate of said mechanism, the text of this
Agreement and the protocols agreed upon by the Government and FARC-EP.

Transitional local zones for normalization (ZVTN).

These zones aim to guarantee the process of implementing the Ceasefire
Agreement and to begin the preparations for the economic, political and social
reintegration of FARC-EP units into civilian life in accordance with their interests,
as established in item 3, sub-section 2, of the General Agreement, and their
transition to legal status.

These zones are transitional, temporary and territory-based, and are defined,
demarcated and pre-approved by the Government and FARC-EP, with monitoring
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and verification by the monitoring and verification mechanism, which will have
local monitoring teams for each zone.

The transitional zones are in locations selected by mutual agreement and are
accessible via road or river. Their boundaries correspond to those of the settlement
in which they are located, and they may be extended or reduced by mutual
agreement, depending on the size of the settlement in question. They are of a
reasonable size to allow monitoring and verification by the monitoring and
verification mechanism and compliance with the objectives of the ZVTN, having
geographical features or characteristics of the terrain as references.

In implementation of the Ceasefire Agreement, both the Colombian armed
forces and FARC-EP must comply with the rules governing the process of
implementing the ceasefire and laying down of arms, as well as with the other
chapters of, and protocols, to the Ceasefire Agreement. The monitoring and
verification mechanism has unfettered access to the ZVTN, as stipulated in annex
X1 of this Agreement and to units of the Colombian armed forces seconded for the
arrangements stipulated in annex Y to this Agreement.

To ensure fulfilment of this Agreement, permanent communication channels
will be set up between the monitoring and verification mechanism and the delegates
appointed by the Government and FARC-EP.

Whilst the ZVTN are operational, FARC-EP will be answerable for its
combatants inside those zones. FARC-EP combatants will leave the camps unarmed
and in civilian clothing.

Once FARC-EP members are in the ZVTN, the Government will suspend
orders to capture all members of FARC-EP found inside the said ZVTN, after
FARC-EP has submitted a list of its members present in each zone.

Members of FARC-EP who, under the amnesty law, have been released from
prison will, if they so desire, be integrated in said zones in order to continue the
process of reintegration into civilian life. To this end, accommodation outside of the
camps is being organized inside the ZVTN.

During the lifetime of the Ceasefire, FARC-EP will designate a group of 60 of
its members (men and women) who can, at the national level, be assigned to tasks in
connection with the peace accords. Similarly, for each ZVTN, FARC-EP will
designate a group of 10 of its members who, at the municipal and departmental
levels, can be mobilized to fulfil tasks in connection with the peace accords. For the
purposes of these movements, FARC-EP members will benefit from the security
measures agreed upon with the Government, for which purpose each zone will have
two protection teams to cover such movements. FARC-EP commanders will be
jointly responsible for any departures from the zones.

FARC-EP members assigned to the tasks mentioned in the foregoing paragraph
must previously have stored weapons in containers subject verification by the
international component of the monitoring and verification mechanism. Any FARC-
EP member wishing to leave a ZVTN to receive emergency medical care or
specialist medical treatment that is unavailable within a ZVTN must also store any
weapons in caches.

The Government and FARC-EP undertake to ensure that implementation of
this Agreement does not hinder the normal functioning of the unarmed civilian
authorities, of economic, political and social activity in the regions, or of life in the
communities, including the exercise of their rights and those of the communal,
social and political organizations that are present in the country’s territories.
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Full effectiveness of the rule of law within the ZVTN will be guaranteed, for
which purpose the functioning of the civilian authorities will be maintained without
restriction. The (unarmed) civilian authorities present in the zones will remain and
will continue to carry on their functions therein, notwithstanding points agreed upon
in the Ceasefire Agreement. The ZVTN may not be used for political
demonstrations.

The unarmed civilian authorities may enter the ZVTN on a permanent basis
without restriction, except for the area of the camps where FARC-EP units are
located. Each ZVTN has a reception arca for attending to anyone arriving there.

No member of the civilian population may be present in or enter said camps at
any time.

For the duration of the ZVTN, permission for the civilian population to carry
and possess weapons within them is suspended.

The monitoring and verification mechanism is tasked with monitoring and
verifying compliance with the protocols agreed upon between the Government and
FARC-EP for the ZVTN and units of the Colombian armed forces assigned to the
arrangements stipulated in Annex Y to this Agreement.

Should any act be committed or circumstance arise within a ZVTN that
requires the presence of the national police, or any other armed authority of the
State, the monitoring and verification mechanism will be informed to enable it to
coordinate entry pursuant to the protocols agreed upon by the Government and
FARC-EP.

The number of camps within each ZVTN agreed upon by the Government and
FARC-EP will depend on the conditions of the terrain and the number of combatants
within them. In any event, camps will be located to enable the monitoring and
verification mechanism to fulfil its function of monitoring and verifying the
Ceasefire Agreement.

In implementing the preparatory process for the reintegration of its combatants
into civilian life, FARC-EP may, in coordination with the Government, provide
FARC-EP members inside the ZVTN with training of any kind in productive tasks
and with instruction to raise their basic primary, secondary or technical level of
education, according to their own interests.

Moreover, inside the ZVTN, the Government, in agreement with FARC-EP,
will implement measures and activities in preparation for reintegration, along with
other activities as necessary to facilitate the transition of FARC-EP to legal status
and to guarantee well-being in the ZVTN. These may include health services, ID-
issuance days and other activities in preparation for reintegration.

The monitoring and verification mechanism will set up a local base for each
ZVTN in a location that enables it to fulfil its functions efficiently and effectively.

Security zone

A security zone will be established around each ZVTN, in which no units of
the Colombian armed forces or FARC-EP operatives may be present, with the
exception of the monitoring and verification teams accompanied by police security
when circumstances so require. Any police intervention required in a security zone,
other than in connection with the monitoring and verification mechanism, must be
coordinated in advance with the monitoring and verification mechanism and must
observe the protocols agreed upon between the Government and FARC-EP. The
security zone around each ZVTN will be one kilometre wide.
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1.4.3

1.4.4

1.4.5

3.1.5

Establishment of camp zones and relocation routes
The ZVTN are listed in annex X1 to this Agreement.

The units of the Colombian armed forces subject to monitoring and
verification by the monitoring and verification mechanism are listed in annex Y to
this Agreement.

Commencement of relocation

On day D+1, a delegate from the Government and a delegate from FARC-EP
will notify the international component of the monitoring and verification
mechanism of the coordinates of the location of units of the Colombian armed
forces and of FARC-EP, so that the necessary measures can be adopted to allow
FARC-EP structures to relocate to the ZVTN in a safe and secure manner under
monitoring and verification by the monitoring and verification mechanism.

Such movements may be accompanied by the monitoring and verification
mechanism if the Government and FARC-EP so request.

Airspace
As from day D, airspace may be used as follows:

Over the ZVTN and security zones, military flights will be restricted to an
altitude of 5,000 feet. In the event of an accident, public catastrophe or medical
emergency, civilian aircraft may fly in these areas subject to prior coordination
between the monitoring and verification mechanism, the Government and FARC-EP.

Security

As security is considered an overarching responsibility for the process of
implementing the Ceasefire Agreement, founded on the principles of respect for life
and human dignity, the Government and FARC-EP have jointly defined security
protocols that comprehensively minimize potential threats that might affect or harm
persons and assets committed under the Ceasefire Agreement.

The security conditions implemented as from the entry into force of the
Ceasefire Agreement guarantee protection for members of the monitoring and
verification team, members of FARC-EP, delegates from the Government, the
Colombian armed forces and other parties involved in the process. Movements and
deployments in the field will be coordinated.

Security in respect of FARC-EP weaponry, munitions and explosives during
the process of implementing the Ceasefire Agreement forms part of the
implementation of security protocols covering their transportation, handling, storage
and control.

Security measures relating to the Ceasefire Agreement require of the State the
capacity needed to guarantee security and effective implementation of the activities
involved in this process and to prevent, dismantle and eliminate any circumstance
that might jeopardize it.

The security measures also require FARC-EP to fulfil its respective
obligations.

Similarly, the Government will use the Colombian armed forces to continue
guaranteeing conditions for coexistence and security of the civilian population
during this process.
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The security protocols agreed upon are based on a concept of security in which
people and communities are its central focus and rely on comprehensive and in-
context prevention of threats whereby any risks that might affect the activities under
the Ceasefire Agreement can be mitigated.

To ensure fulfilment of the Ceasefire Agreement security measures, the
following protocols have been jointly drawn up to create a climate of security and
trust amongst those participating in this process:

* Security for personnel from the monitoring and verification mechanism.
* Security for the delegates and public servants of the Ceasefire Agreement.
* Security for members of FARC-EP.

* Security for the civilian population in the ZVTN and PTN during the process
of implementing the Ceasefire Agreement

* Security for the relocation of FARC-EP into the ZVTN and PTN.

* Security for the ZVTN and PTN during the process of implementing the
Ceasefire Agreement.

* Security for the handling, storage, transport and control of weapons during the
process of implementing the Ceasefire Agreement.

3.1.6 Logistics

This covers all elements designed to meet the specific needs identified by the
Government and FARC-EP in terms of fulfilment of all aspects relating to the
Ceasefire Agreement.

The local unit of the monitoring and verification mechanism has a logistics
section coordinated by a member of the international component. This tripartite
section of the local unit is responsible for defining aspects concerning the logistics
necessary for the functioning of the ZVTN; it is also responsible for guaranteeing
the appropriate and timely arrival of supplies to such zones.

The protocols under this chapter specify in detail the criteria identified and
commitments made concerning each step in the logistical supply process.

3.1.7 Laying down of arms

This is a technical, traceable and verifiable procedure whereby the United
Nations will receive all FARC-EP weaponry and use it in the construction of three
monuments, approved by the Government and FARC-EP.

The laying down of arms by FARC-EP is an organized, traceable and
verifiable process that will take place in two stages — control of weaponry, and
laying down of arms — which involve the following technical procedures:
registration, identification, monitoring and verification of possession, collection,
storage, removal and final disposal.

* Registration: the technical procedure of recording the quantity and type of
weapons received from FARC-EP by the international component of the
monitoring and verification mechanism.

* Identification: the technical procedure for classifying FARC-EP’s arms by the
international component. This procedure involves only the personal weapons
carried by FARC-EP members inside the camps.

* Monitoring and verification of possession: each FARC-EP member
remaining in the zones carries an individual weapon within the camp. The
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international component monitors and verifies possession of such weapons on
the basis of registration and identification by the international component.
There are representatives of the international component inside the camps on a
permanent basis.

Collection: the technical procedure whereby the international component
receives all FARC-EP arms in accordance with the procedures detailed herein.

Storage of weaponry: in each zone, inside one of the camps, there is an areca
for storing the weapons received by the international component, which are
stored in dedicated containers. This location may be accessed only by the
international component, which performs ongoing monitoring and verification.

Removal of weaponry: this technical procedure, under United Nations
auspices, consists in the physical removal of weaponry from the zones. The
location of this weaponry will be determined between the Government and
FARC-EP, in conjunction with the United Nations, and will be used in the
construction of three monuments.

Final disposal of weaponry: the technical procedure whereby FARC-EP arms
are used to construct three monuments: one at United Nations headquarters,
another in the Republic of Cuba, and another in Colombia at a location to be
decided on by the political organization that emerges from the transformation
of FARC-EP, in agreement with the Government.

Procedure

The signing of the Final Agreement will initiate the process of the laying down
of arms by FARC-EP, as follows:

For the purposes of planning and preparing the logistical aspects of the laying
down of arms, from day D+5, FARC-EP will provide the international component of
the monitoring and verification mechanism with such information as the latter
deems necessary for the transport, registration, identification, monitoring and
verification of possession, collection, storage, removal and final disposal.

FARC-EP will contribute in various ways, including the supply of information,
with the clearing and decontamination of areas where there are anti-personnel mines
(APM), improvised explosive devices (IED), and unexploded ordnance (UXO), or
explosive remnants of war (ERW) in general, taking into account the provisions
agreed upon in items 4 and 5 and the section relating to reintegration into civilian
life in connection with FARC-EP involvement in mine clearance.

Day D+5 sees the start of the relocation of FARC-EP units to the ZVTN and
the transport of individual weaponry. The monitoring and verification mechanism
will monitor and verify this procedure.

The period D+7 to D+30 will be for transporting heavy weaponry, militia
weaponry, grenades and munitions by FARC-EP members to the ZVTN, in
accordance with the security protocol for the transport of weaponry. The monitoring
and verification mechanism will monitor and verify this procedure.

On arrival of FARC-EP members at the zones, the international component
will start the procedure for: registration and storage in dedicated containers of
personal weapons from FARC-EP members who are leaving to fulfil peacebuilding
tasks and FARC-EP members seconded to the monitoring and verification
mechanism.
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Likewise, the international component will begin the monitoring and control
of possession of personal weapons by FARC-EP members remaining inside the
camps, on the basis of registration and identification of such weapons.

Heavy weaponry, grenades and munitions entering the camps, including militia
weapons, will remain in temporary weapon stores under FARC-EP responsibility
until day D+60 when they will be stored in special containers. This procedure will
be monitored and verified by the international component.

To ensure effective control of weaponry in each zone, there will be a single
storage point within one of the camps where the containers under ongoing
monitoring and verification by the international component are located, in
accordance with the protocols agreed upon between the Government and FARC-EP.

The period from D+10 to D+60 will see the destruction of unstable weaponry
kept in caches previously located by georeferencing, in fulfilment of the security
protocols defined for this purpose. The international component will confirm the
implementation of this procedure.

Individual weapons still in the possession of FARC-EP members inside the
camps in the zones will be collected and stored in containers sequentially and in
three phases, as follows: Phase 1 - D+90, 30%; Phase 2 - D+120, 30%; and Phase 3 -
D+150, the remaining 40%. This will be in accordance with the road map (timeline
of events) agreed upon by the Government and FARC-EP, which will guide the
process of ending the conflict once the Final Agreement has been signed.

When the weaponry has been deposited (D+150), the United Nations will
complete the process of removing the weapons no later than D+180, in accordance
with the agreed-upon procedures; and it will certify fulfilment of this process
through an announcement to the Government and to the general public.

D+180 will mark the end of the period of operation of these zones and the
bilateral and definitive ceasefire and cessation of hostilities.

The monitoring and verification mechanism will confirm and announce each
of the phases of the procedure described above for the laying down of arms.

Reintegration of FARC-EP members into civilian life — in economic, social and
political matters — in accordance with their interests

The delegates of the Government of the Republic of Colombia (the
Government) and the Revolutionary Armed Forces of Colombia — People’s Army
(FARC-EP) consider that:

Laying the foundations for building a stable and lasting peace requires the
effective reintegration of FARC-EP into the country’s social, economic and political
life. The reintegration process confirms the commitment of FARC-EP to contribute
to the ending of the armed conflict, become a legal political entity and contribute
decisively to the consolidation of national reconciliation, coexistence and
guarantees of non-repetition, and to transform the conditions that allowed violence
across the country to break out and persist. For FARC-EP, this is a sign of trust in
Colombian society and particularly in the State, since it is expected that all of the
accords forming the Final Agreement will be effectively implemented under the
established terms.

Reintegration into civilian life will be a comprehensive, sustainable process of
an exceptional and transitory nature, which takes into account the interests of the
FARC-EP community in the process of reintegration, along with its members and
their families, aimed at strengthening the social fabric across the country as well as
coexistence and reconciliation among its inhabitants. It is also aimed at developing
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and deploying socially productive activities and local democracy. The reintegration
of FARC-EP is based on the recognition of individual freedoms and free exercise of
individual rights for all current FARC-EP members. The reintegration provided for
in this Agreement will be complementary to any previous accords. Every component
of the reintegration process will have a differential perspective, with a special
emphasis on women’s rights.

In accordance with the Agreement on the special jurisdiction for peace, with
respect to persons who belong to rebel organizations that have signed a peace
agreement with the Government, for the purposes of reintegration, the sentences
resulting from crimes in the jurisdiction of the Tribunal for Peace imposed by
ordinary or disciplinary courts will remain with suspensive effect, until these
sentences have been jurisdictionally reviewed by the special jurisdiction for peace.

Political reintegration

The transition of FARC-EP from an armed organization into a new legal
political party or movement, which has rights and fulfils the obligations and duties
inherent to constitutional order, is an essential condition for ending the armed
conflict, building a stable and lasting peace and, in general, for strengthening
democracy in Colombia. To that end, the necessary guarantees and conditions will
be adopted to facilitate the creation and functioning of the new political party or
movement that emerges from the transition of FARC-EP to legal political activity,
after the signing of the Final Agreement and the laying down of arms.

In view of the foregoing and to further the political component of the
reintegration of FARC-EP into civilian life, in accordance with its interests, as
provided for in the General Agreement, the following special rules are agreed:

Guarantees for the new political party or movement
» Legal status

Upon signature of the Final Agreement, the National Electoral Council will
process the registration application submitted by the current citizens’ political
grouping, which aims to promote the creation of the future political party or
movement that emerges from the transition of FARC-EP to legal political life.

When the process of laying down of arms has been completed, the
plenipotentiaries of FARC-EP at the Negotiation Table will formally declare and
register at the National Electoral Council its decision to become a political party or
movement, the act of constitution, its statutes, ethics code, ideological platform and
the appointment of its officers. By virtue of this formal act, the political party or
movement, under whatever name it adopts, will be recognized for all purposes and
under equal conditions, as a political party or movement with legal status; and the
Government will process any legislative reforms that may be required in advance.

The political party or movement thus recognized must comply with the
requirements for preservation of legal status and will be subject to the grounds for
loss thereof as applicable to other political parties and movements under the
Constitution and other laws, except for the accreditation of a certain number of
members, participation in elections and the attainment of a minimum vote threshold,
during the period between its date of registration and 19 July 2026.

* Funding and technical assistance
* Operation

As a measure to facilitate the transition of FARC-EP to legal political activity,
the political party or movement that it forms will receive an annual allowance,
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between its date of registration and 19 July 2026, in an amount equivalent to the
average received by political parties or movements with legal status to participate in
the elections prior to the signing of the Final Agreement. These funds will be used
in accordance with the rules applicable to all political parties and movements.

Moreover, to contribute to the funding of the Centre for Political Thought and
Education (3.2.2.2), and the disclosure and dissemination of its ideological and
programmatic platform, it will be assigned an annual allowance of 7 per cent of the
budget allocation for the activities of political parties and movements between its
date of registration and 19 July 2022.

The aforementioned sums will not affect the amount to be distributed by the
Fund to the other legally established political parties and movements.

The Government will take steps to ensure that international cooperation is
used to support, with the required transparency guarantees, the development of the
infrastructure necessary for the establishment and initial functioning of the new
political party or movement that emerges from the transition of FARC-EP to legal
political activity and for the training of its leaders. Cooperation funds may not be
used for electoral campaigns.

* Electoral campaigns

The campaigns of candidates for the Presidency and the Senate of the Republic
registered by the political party or movement that emerges from the transition of
FARC-EP to legal political activity, to participate in the 2018 and 2022 elections,
will be funded predominantly by the State under the following rules: (i) in the case
of presidential campaigns, the appropriate State funding will be granted to
candidates that meet the legal requirements, pursuant to the provisions applicable to
said campaigns; (ii) in the case of Senate campaigns, candidates will receive
advance State funding equivalent to 10 per cent of the expense limit set by the
electoral authority; (iii) the prior State funding will be non-repayable, provided that
the funds allocated have been used for the purposes established by law.

* Media access

The political party or movement that emerges from the transition of FARC-EP
to legal political activity will have access to the communications media under the
same conditions as other political parties and movements with legal status, in
accordance with the regulations currently in force.

* Security

The new political movement and its leaders and militants will have special
security guarantees within the framework of the comprehensive security system for
political activity, as agreed under 2.1.2.1., as well as the guarantees specified in 3.4.

Political representation
Congress of the Republic

After the signing of the Final Agreement and the laying down of arms by
FARC-EP, and in order to facilitate the latter’s transition to legal political activity
and ensure conditions for it to promote its ideological platform, the Government
will implement the constitutional and legal reforms needed to ensure the temporary
political representation of the new political party or movement in the Congress of
the Republic, during two constitutional periods starting on 20 July 2018:

* It may register single lists of its own candidates or in coalition with other
political parties and/or movements with legal status, for the ordinary electoral

17-06469



S/2017/272

(b)

(©)

3.2.2
3.2.21

3.2.2.2

17-06469

district for the Senate of the Republic and for each of the ordinary electoral
districts from which the Chamber of Representatives is elected.

* These lists will compete under equal conditions in accordance with the
ordinary rules for all of the seats elected in each electoral district. In both the
Senate and the House of Representatives, a minimum of five seats will be
guaranteed, including those obtained under the ordinary rules. For this
purpose, in the House of Representatives, a seat will be assigned to each of the
five lists that obtain the most votes without having gained a seat.

Once the Final Agreement enters into force, the political grouping formed with the
aim of promoting the creation of the future political party or movement that emerges
from the transition of FARC-EP to legal political life will appoint three
spokespersons in each of the chambers (Senate and House of Representatives), who
must be citizens in full exercise of their rights, exclusively so that they can
participate in debates on the legal or constitutional reform bills dealt with through
the special legislative process for peace under Legislative Act 01 of 2016. These
spokespersons must be convened to all sessions in which the corresponding draft
legislative acts or laws are discussed and may intervene with the same powers as the
Congressmen and congresswomen during the legislative procedure, apart from
voting. The requirements for carrying out their work will be defined in conjunction
with the Ministry of the Interior.

Participation in the National Electoral Council

The political party or movement that emerges from the transition of FARC-EP
to legal political activity may appoint a temporary delegate to the National Electoral
Council, who will have a voice but not a vote and may participate in the
deliberations of that body.

Reforms for the democratic opportunity for peacebuilding

The implementation of the reforms decided in item 2 — Political participation:
A democratic opportunity for peacebuilding — constitutes an essential condition for
ensuring a sustainable process of reintegration of FARC-EP into civilian life in
political matters. The process established in Legislative Act 01 of 2016 will
prioritize the presentation and approval of the Statute of Opposition and the reform
of the electoral system.

Economic and social reintegration
Organization for collective economic and social reintegration

To promote a process of collective economic reintegration, FARC-EP will set
up a joint social and solidarity-based economic organization called Economias
Sociales del Comtin — ECOMUN. This entity will cover the entire country and may
have territorial branches. Current members of FARC-EP may join this entity on a
voluntary basis. The Government will facilitate the legalization of ECOMUN by
providing funding for legal and technical advice and designing an expeditious and
special procedure for its establishment. Within the framework of the National
Reintegration Council, guidelines will be established to ensure that the work of
ECOMUN is coordinated with the different competent bodies.

Centre for Political Thought and Education

Political groupings of citizens in full exercise of their rights, which aim to
promote the creation of the future political party or movement that emerges from the
transition of FARC-EP to legal political activity, will set up a centre for political
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thought and education, as a non-profit institution, for the purpose of advancing
social studies and research, and designing and advancing political education
programmes. To that end, agreements may be entered into with public and private
entities and international partners.

Institutional organization — National Reintegration Council

The National Reintegration Council will be created, comprising two members
of the Government and two members of FARC-EP, tasked with defining the
activities, establishing the timeline and monitoring the reintegration process,
pursuant to the terms agreed upon with the Government. In addition, joint territorial
reintegration councils will be created under terms and conditions and with functions
to be defined by the National Reintegration Council. These councils will be set up
when the Final Agreement is signed. The National Reintegration Council may call
upon institutions, social organizations or international bodies to assist it in fulfilling
its functions.

Accreditation and transition to legal status

Following their arrival in the ZVTN and PTN, FARC-EP will submit to the
Government a list of all of FARC-EP members, via a delegate expressly designated
for that purpose. This list will be received and accepted by the Government in good
faith, in accordance with the principle of legitimate trust, notwithstanding the need
for the corresponding verifications. In drawing up this list, FARC-EP will be
responsible for the veracity and accuracy of the information contained therein. The
Government will provide the facilities needed to draw up the lists in the prisons and
will provide the information at its disposal in the various State institutions.

For accreditation purposes, once FARC-EP has submitted the list of all
members of its organization, including the militias, the Government will start the
process of reviewing and corroborating the information contained therein. It will
present its observations to FARC-EP and if they are not accepted a joint discrepancy
resolution mechanism will be established to review these cases in the Commission
for the Follow-up, Promotion and Verification of Implementation of the Final
Agreement. The foregoing is without prejudice to the acceptance of other people
included on the list for whom no observations are presented.

An expeditious procedure will be established for the accreditation and transit
of the non-armed members of FARC-EP. The persons who are accredited will have
their legal situation resolved by granting a pardon through the legal instruments that
would exist if the law of amnesty were not in force. They will be released at the
disposal of the special jurisdiction for peace if they had been indicted for crimes not
subject to amnesty under the Amnesty Law incorporated into the Final Agreement.
The provisions of the Agreement of August 20, 2016 to facilitate execution of the
schedule for the laying down of arms specified in the Agreement of June 23, 2016
shall be applied to them wherever in their favour.

Pursuant to the FARC-EP commitment to end the conflict, lay down arms, not
return to using arms, comply with the agreements and make the transition to civilian
life, once its members have laid down their arms and confirmed the organization’s
commitment, they will receive their respective accreditation from the Government
based on the list submitted by FARC-EP.

Accreditation will be granted on the basis of the road map agreed to by the
Government and FARC-EP for the transition of the members of FARC-EP to legal
status.
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The Government will receive and accept the definitive list, through a formal
administrative act, no later than day D+180, notwithstanding any earlier
accreditations made in compliance with the road map agreed for the purpose, for
subsequent accreditations as agreed in the special jurisdiction for peace framework.
Under exceptional circumstances and with prior justification, FARC-EP may add or
remove persons to or from the list. The names included will be subject to
verification by the Government.

The final list will include all of FARC-EP members whether or not they are
under detention.

This accreditation will be necessary for accessing the measures agreed on for
FARC-EP in the Final Agreement, notwithstanding that which was established in the
agreement creating the special jurisdiction for peace. Nonetheless, access to the
reintegration measures requires a commitment of responsibility towards the accords
and their goals. Rights and duties in the framework of the reintegration process will
be specified in detail by the National Reintegration Council

Reintegration for minors who have left FARC-EP camps

Any children who have left the FARC-EP camps since the start of the peace
talks, and those who leave during the process of the laying down of arms, will be
placed under special care and protection measures, which will be discussed within
the Follow-up Commission and which will include the guiding principles applicable
to minors and guidelines for drawing up the special programme as established in
Joint Communiqué No. 70 of 15 May 2016, to ensure restitution of their rights
under a differential approach, prioritizing their access to health care and education.
These minors will be granted all the rights, benefits and provisions established for
the victims of the conflict, as well as those arising from their process of
reintegration under the terms contemplated in this Final Agreement, and prioritizing
their family reunification whenever possible, as well as their definitive return to
their communities of origin or others of similar characteristics, always taking the
best interest of the child into account. These programmes will be monitored by the
National Reintegration Council in conjunction with the competent State entities and
with support from social or specialized organizations in charge of overseeing the
terms of Joint Communiqué No. 70. The Special Reintegration Programme for
minors will be prepared by the National Reintegration Council within 15 days from
the signing of the Final Agreement, based on the proposal presented by the technical
panel created by Joint Communiqué No. 70. Once the programme has been
approved, the Government will process the necessary regulatory amendments to
ensure its implementation, always taking into account the best interests of the child
and international humanitarian law.

The programme must guarantee the full reintegration of the children concerned
and their psycho-social support, supervised by social or specialized organizations
pursuant to Joint Communiqué No. 70, as well as their placement in temporary
reception units in municipalities close to the ZVTN, guaranteeing the right to
information for all participants, especially children and adolescents.

Identification of needs for the economic and social reintegration process
Socioeconomic census:

Within 60 days following the implementation of the ZVTN, a socioeconomic
census will be conducted to provide the information needed to facilitate the
comprehensive reintegration of FARC-EP into civilian life, both as a community
and as individuals. The National Reintegration Council will define the content of
the census, how it is to be conducted and the safekeeping and proper use of the
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information. The National University of Colombia will be responsible for
conducting the census.

Identification of sustainable productive projects and programmes

On the basis of the results obtained from the census, potential productive
projects and programmes will be identified, for the purpose of bringing together the
largest possible number of men and women who are currently members of FARC-
EP. Participation in programmes and projects for environmental protection and
humanitarian mine clearance will warrant special attention.

Development and implementation of sustainable productive projects
and programmes

Every member of FARC-EP in the process of reintegration will have the right
to one-time economic support to start an individual or collective productive project,
in the amount of 8 million pesos (Col$ 8 million).

« Programmes and projects with ECOMUN

A fund will be set up, on a once-only basis, for the establishment of productive
and service projects in the process of economic and social reintegration through
ECOMUN, the viability of which will be verified in advance by the National
Reintegration Council. The resources corresponding to persons who decide to
participate in collective projects (see 3.2.2.6 (c)), through ECOMUN, having been
identified and shown to be viable, will be transferred by the Government to
ECOMUN, no later than 30 days after each project has gained viability status. The
value of the fund will depend on the total number of allowances for current FARC -
EP members who have chosen this option. Nonetheless, ECOMUN will file periodic
reports with the National Reintegration Council on the receipt of resources obtained
from the State.

* Individual projects

Members of FARC-EP in the process of reintegration who wish to start
production or housing projects on an individual basis, the viability of which has
been checked by the National Reintegration Council, will be allocated the one-off
sum indicated above by the Government.

Guarantees for sustainable social and economic reintegration
* Basic income

Every man or woman who is currently a member of FARC-EP will receive a
basic monthly income equivalent to 90 per cent of the current legal minimum
monthly wage, from the end of the ZVTN and for 24 months thereafter, provided
they do not have a contractual relationship that already generates income for them.

Once this period has expired, a monthly allowance will be paid pursuant to the
regulations issued for this purpose, and which will not be less than the amount
currently in force, provided that the beneficiary confirms that he/she has continued
his/her education in line with the reintegration aims. For the foregoing, the
Government will set up a trustee commission. ECOMUN will provide its members
with advice and assistance in the process of selecting educational institutions.

¢ One-time normalization allowance

When the ZVTN cease to operate, every man or woman who is currently a
member of FARC-EP will receive a one-time normalization allowance equivalent to
Col$ 2 million.
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* Social security

The amounts of social security payments for health care and pensions, under
the current regulations for people who are not engaged in remunerated activities will
be guaranteed by the Government. The latter will set up a trustee commission to
make the payments for 24 months. ECOMUN, for its part, will assist members in
choosing the social security institutions that provide these services. Exceptionally,
for serious illnesses of high cost and for rehabilitation from injuries sustained
during the conflict, the Government will create a special system with national and
international cooperation, within the context of the National Reintegration Council,
to provide care over a period of 36 months.

* Social programmes or plans

The results of the socioeconomic census will be used to identify the plans or
programmes needed to safeguard the fundamental and comprehensive rights of the
population covered by the present Agreement, such as formal education (primary
and secondary, technical and technological, university) and education for work and
human development, as well as the validation and standardization of knowledge and
know-how; housing; culture, recreation and sport; environmental protection and
recovery; psycho-social support; reunification of family units and extended families
and older adults, including measures for the protection and care of children of
members of FARC-EP undergoing reintegration.

The actions and measures that can initiate implementation of each of these
programmes will be defined at the start of the laying down of arms process in the
ZVTN.

Such programmes will be guaranteed by the Government under the terms and
duration defined by the National Reintegration Council. The foregoing, without
prejudice to Government programmes aimed at comprehensive reparation for the
victims of the conflict. To ensure their effective implementation and deployment in
the territory, these programmes will be implemented on the basis of the institutional
resources available to the competent national Government and Colombian State
entities, without prejudice to the use of other legal remedies.

The identification of projects and mechanisms enabling access to housing,
including self-build projects, will merit priority treatment and will receive special
attention and support from the Government.

» Education for peace

FARC-EP will appoint three spokespersons for each ZVTN and PTN from the
ten members of FARC-EP who are authorized to mobilize at the municipal level, in
order to promote peace education work in the councils of the municipality in
question. In the case of the departmental assemblies, that work will follow
discussions between the National Reintegration Council and the respective
assemblies and governors.

Other resources for economic reintegration projects

The economic resources provided by international cooperation, the private
sector, foundations and multilateral bodies for projects aimed at the economic
reintegration of current FARC-EP members into civilian life, as well as the technical
cooperation resources associated with such projects, will not reduce the amounts
mentioned in the paragraphs above; in other words, they will increase the economic
resources provided by the Government for the implementation of the reintegration
agreement.
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Obligations of the former guerrilla commanders/members of the governing
bodies of the new political force arising from the transition of FARC-EP to
legality to ensure the proper implementation and stability of the

Final Agreement

The former guerilla commanders/members of the governing bodies of the new
political force that arises from the transition of FARC-EP to legality will be obliged
to ensure the success of the process of comprehensive reintegration of FARC-EP
into civilian life. To that end, among other obligations arising from the Final
Agreement, they will be tasked with explaining said Agreement and resolving
conflicts that might arise over compliance therewith in any of the country’s
municipalities, between the former members of FARC-EP or among the members of
the new political movement.

Agreement on security guarantees and the fight against criminal organizations
and conducts responsible for homicides and massacres perpetrated against
human rights activists, social or political movements, or which threaten those
who participate in the implementation of the agreements and peacebuilding,
including criminal organizations that have been labeled as the successors of
paramilitaries and their support networks

The content of this Agreement also includes section 3.6 — Security
Guarantees — of the General Agreement for Ending the Conflict. This Agreement
contains measures to clarify the phenomenon of paramilitarism referred to in section
3.7 of the General Agreement for Ending the Conflict, in addition to what has
already been agreed in item 5 — Victims. In particular, with the Commission on
Truth, Coexistence and Non-repetition, the measures discussed in the present
Agreement will need to be adopted to comprehensively achieve this aim.

Based on the provisions of item 2 — Political participation — which defines
security as: “a modern, qualitatively new concept of security that, in the end-of-
conflict situation, is based on respect for human dignity, the promotion of and
respect for human rights, and the defence of democratic values, particularly the
protection of the rights and freedoms of those engaging in political activity, and
especially those who, in the wake of the ending of the armed conflict, become
members of the political opposition and thus have to be recognized and treated as
such, the Government will set up a new comprehensive security system for political
activity.”

Item 2 of the Agreement also establishes that “The comprehensive security
system for political activity will be structured in line with a person-centred security
concept, based on the principles of sovereignty, non-intervention and free
determination of peoples, and which makes it possible to coordinate security
measures with the collective and individual welfare and development measures
discussed in this Agreement”, and provides that a differential and gender-sensitive
approach will be adopted.

Lastly, item 2 of the Agreement establishes that the security guarantees are a
necessary condition for consolidating peacebuilding and coexistence, and in
particular for implementing the plans and programmes agreed herein, ensuring the
protection of communities and community leaders and human rights advocates (both
men and women), political and social movements and parties, and especially of the
new political party or movement that emerges from the transition of FARC-EP to
legal political activity, as well as the members thereof who are in the process of
reintegration into civilian life.
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To achieve these aims, the Government and FARC-EP make the following

commitments:

* The Government will implement the measures needed to effectively and
comprehensively intensify actions taken against the criminal organizations and
conducts responsible for homicides and massacres, or acts perpetrated against
human rights activists, social or political movements, or which attack or
threaten persons involved in the implementation of agreements and
peacebuilding, including the criminal organizations that have been designated
as successors to paramilitarism and their support networks. It will also
safeguard the protection of communities across the country, breaking any type
of link between politics and the use of arms and respecting the principles that
govern any democratic society.

The Colombian State will apply the rules of criminal prosecution against the
criminal organizations and conducts covered by this Agreement, while
respecting human rights in its actions.

It will observe the rules of international human rights law in order to protect
the population.

The State holds a monopoly on the legitimate use of arms with the aim of
ensuring that all Colombian men and women can fully exercise all of their
human rights.

FARC-EP also makes a commitment to contribute effectively to the building
and consolidation of peace, within the limits of its capacities, to promote the
content of the agreements and to respect fundamental rights.

Guiding principles

The Government and FARC-EP agree upon the following guiding principles:

* Respect for, and guarantee, protection and promotion of, human rights: the
State is the guarantor of free and full exercise of the rights and freedoms of
individuals and communities in all of the country’s territories.

Safeguard the State’s legitimate monopoly of force and the use of arms
throughout the country: within the framework of ending the conflict and
building a stable and lasting peace, the measures adopted must safeguard the
State’s legitimate monopoly of force and use of arms, to ensure respect and
fundamental rights for all citizens. Legitimacy derives from fulfilment of the
obligation to ensure that all Colombians can exercise their fundamental rights
to the full, under the principles of legality, necessity and proportionality.

Strengthening of justice administration: in the context of ending the conflict
and building a stable and lasting peace, the measures adopted must help ensure
citizens’ equal access to independent, timely, effective and transparent justice,
whilst respecting and promoting alternative mechanisms for resolving conflicts
in the country’s territories, such that fundamental rights and impartiality are
guaranteed, preventing the application of any form of private justice and
confronting the conduct and organizations covered by this Agreement. These
measures must also help ensure effective justice administration in cases of
gender-based violence, free from stereotypes regarding members of the LGBTI
community, with sanctions proportional to the seriousness of the act in
question.

Tax Authority monopoly of taxation: action will be taken against forms of
illegal economic activity and criminal income linked to organized crime,
including people trafficking, drugs trafficking, illegal coercion or extortion,
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contraband, money laundering, tax charges other than those levied by the State
monopoly and illegal mining. Traditional artisanal mining is not considered
illegal.

Differential and territorial approach: in the context of ending the conflict and
building a stable and lasting peace, the security measures adopted must have a
differential and territorial approach that takes into account the different threats
and the characteristics and experiences of people in their diversity, and
communities and territories, in order to implement the plans and programmes
for building peace and provide guarantees to the population, including the new
political movement that emerges from the transition of FARC-EP to legal
political activity and its members in the process of reintegration into civilian
life, to thus contribute to enhanced governance, legitimacy and effective
exercise of citizens’ rights and freedoms.

Gender mainstreaming: special emphasis will be placed on protecting women,
children and adolescents who have been affected by the criminal organizations
covered by this Agreement. This approach will take account of the specific
risks that women face against their life, freedom, integrity and safety; and it
will be appropriate to those risks.

Institutional coordination and co-responsibility: in the context of ending the
conflict and building a stable and lasting peace, coordination and joint
responsibility between all State institutions is necessary to ensure the
effectiveness of the security measures adopted, on which national,
departmental and municipal institutions will need to work together.

Citizen participation: the measures will involve the active participation of civil
society, including the new political movement that emerges from the transition
of FARC-EP to legal political activity and its members in the process of
reintegration into civilian life.

Accountability: all measures adopted must include a permanent system for
holding the institutions to account for the achievements and progress made as
a result of the actions taken, including actions in response to information
provided by the communities.

Guarantees of non-repetition: the Government will adopt measures to more
clearly identify the paramilitary phenomenon, prevent its repetition and
dismantle the criminal organizations responsible for homicides and massacres
and systematic gender-based violence, or those that attack human rights
activists, social or political movements, or which threaten or attack those who
participate in the implementation of the agreements and peacebuilding.

In view of the foregoing, the Government and FARC-EP agree as follows:

National Political Covenant

The country’s desire to achieve a stable and lasting peace is based on
recognition of the need to overcome the armed conflict. The Government and the
new political movement that emerges from the transition of FARC-EP to legal
political activity, undertake to promote a National Political Covenant to be
developed from the regions, with the aid of political parties and movements, trade
associations, the living forces of the country, organized society and communities
across the country, labour unions, the National Council of Trade Associations and
various economic associations, owners and directors of communications media,
churches, religious groups, faith-based organizations and other organizations of the
religious sector, academia and educational institutions, women’s and LGBTI
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organizations, persons with disabilities, youth, ethnic peoples and communities,
victims’ organizations and human rights activists and other social organizations.

This National Political Covenant to be promoted from the regions and, in
particular, in those regions most affected by violence, seeks to make a reality of the
commitment of all Colombians that arms will never again be used in politics, and
never again will violent organizations such as paramilitarism be promoted, which
disrupt the life of Colombians by violating their human rights, poisoning peaceful
coexistence and undermining the security conditions required by society. In this
regard, the Government will legislate as necessary to incorporate, in the
Constitution, a prohibition on the promotion, organization, funding or official
and/or private use of paramilitary units or practices; and it will develop the
regulations required for the application thereof, which will include a criminal
prosecution policy, administrative sanctions and disciplinary actions. In addition,
measures for bringing perpetrators to justice will be discussed. This Covenant will
seek to achieve national reconciliation and harmonious relations among all
Colombian people.

National Commission on security guarantees for the dismantling of criminal
organizations and conducts responsible for homicides and massacres or which
attack human rights activists, social or political movements, or threaten or
attack people involved in the implementation of the agreements and
peacebuilding, including criminal organizations that have been designated as
successors of paramilitarism and their support networks, hereinafter referred
to as the National Commission on Security Guarantees.

In fulfilment of what has been agreed under 2.1.2.1(d) on the comprehensive
security system for political activity, which relates to the implementation of the
Commission for monitoring and evaluation of the performance of the
comprehensive system for protection and progress in the dismantling of criminal
organizations and all those that threaten political activity, the Government and
FARC-EP agree that the Government will create and implement the National
Commission on Security Guarantees, which will have the aim of planning and
monitoring public and criminal policies on the dismantling any organization or
conduct covered by this Agreement that threatens the implementation of the accords
and peacebuilding. The Commission will also harmonize those policies in order to
ensure their implementation. The performance of the comprehensive system for
protection will be monitored and evaluated by the high-level unit referred to in
section 3.4.7.1.1 of this Agreement.

The National Commission on Security Guarantees will be chaired by the
President of the Republic and will comprise the Minister of the Interior, the Minister
of Defence, the Minister of Justice, the Public Prosecution Department, the
Ombudsperson, the Director of the Special Investigation Unit (see section 74 on the
special jurisdiction for peace), the Commander General of the Military Forces, the
General Director of the National Police, three recognized experts on the subject
chosen by the Monitoring Committee and two delegates of the human rights
platforms. The Commission should also hold meetings every month. It may invite
representatives of political parties and movements, the Office of the High
Commissioner for Human Rights and other specialized national and international
organizations with a presence in the territories; and it may make use of experts on
the subject when it deems it appropriate. The Commission will be set up before the
Final Agreement comes into effect. The Commission will promote the effective
participation of women.
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The work of the Commission will focus on the following:

(a) The National Commission on Security Guarantees will be the unit for the
design, monitoring, intersectoral coordination and the promotion of coordination at
departmental and municipal levels, with regard to compliance with the action plan
promoted by the Government to tackle and dismantle the organizations and to
prosecute conducts that are punishable under this Agreement;

(b) It will draw up and assess the permanent action plan to combat and
dismantle the organizations and conducts covered by this Agreement;

(c) It will evaluate the institutional response and the impact of dismantling
the organizations and conducts covered by this Agreement;

(d) It will coordinate, with the departmental and municipal authorities, on
the creation of technical committees for monitoring criminal activities within its
remit, including the receipt of reports and complaints, complementing Government
endeavours;

(e) It will recommend reforms that contribute to eliminating any possibility
that the State, its institutions or its agents may establish, support or maintain
relationships with the organizations covered by this Agreement;

(f) It will ask the authorities to submit reports on any subject relating to the
organizations and conducts covered by this Agreement and will follow up the
contents of said reports;

(g) It will plan and draw up strategies, within its competence, to identify the
funding sources and patterns of criminal activity of the organizations and conducts
covered by this Agreement; among those patterns, special account will be taken of
those that affect, in particular, women, children, adolescents and the LGBTI
community.

(h) It will recommend the repeal or amendment of regulations in order to
identify those provisions which, directly or indirectly, facilitate and/or promote the
creation of the organizations and conducts covered by this Agreement;

(i) It will propose mechanisms to carry out background checks on public
servants in all Government institutions in order to check for any involvement that
they may have had with paramilitary groups and/or activities or human rights
violations;

() It will periodically report to the branches of public authority, public
opinion and international bodies in relation to the progress and obstacles in the fight
against the organizations and conducts covered by this Agreement;

(k) It will ensure the provision of information by the entities or institutions
that participate in the National Commission on Security Guarantees, to the
Commission on Truth, Coexistence and Non-repetition and to the Unit for
Investigation and Dismantling of criminal organizations and successors of
paramilitarism (see section 74 of the Agreement on the special jurisdiction for
peace);

() It will make recommendations to the branches of public authority to
amend and prioritize actions and strategies relating to the Government’s intelligence
policy and legislation in the fight against the organizations and conducts covered by
this Agreement;

(m) It will monitor the system of controls on surveillance services and private
security services and will make proposals for updating the regulations governing
such services, with the aim of ensuring that their services are in line with the
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purpose for which they were created, and under no circumstances directly or
indirectly facilitate the action of the criminal organizations and conduct covered by
this Agreement.

(n) It will formulate policies for bringing to justice the criminal
organizations and their support networks covered by this Agreement, defining
specific procedures for the members of said organizations and networks, promoting
and providing incentives for a rapid and definitive dismantling of said organizations
and networks. Such measures will never mean political recognition.

(o) It will ensure the application of territorial, differential and gender-
sensitive approaches in the design, implementation and monitoring of the policies
and strategies covered by this Commission.

Special Investigation Unit for the dismantling of the criminal organizations and
conducts responsible for homicides and massacres or which attack human
rights advocates, social or political movements, or which threaten or attack
those who participate in the implementation of the agreements and
peacebuilding, including the criminal organizations that have been labelled as
the successors of paramilitarism and their support networks.

In the context of ending the conflict and with the aim of effectively combating
criminal organizations and their support networks, including those which have been
labelled as successors of paramilitarism, which pose the greatest threat to the
implementation of the accords and to peacebuilding, the Government will adopt the
measures necessary for the creation and start-up, within ordinary jurisdiction, of a
Special Investigation Unit for the dismantling of criminal organizations and their
support networks, including the criminal organizations that have been labelled as
successors of paramilitarism, pursuant to what has been established in section 74 of
item 5.1.2 of the Agreement on the comprehensive system for truth, justice,
reparation and non-repetition. The Unit will remain operational for the time needed
for it to conclude its mandate.

The Unit’s mandate will involve the investigation, prosecution and indictment
of the criminal organizations and conducts responsible for killings, massacres and
systematic violence against women in particular, or that threaten or attack people
involved in the implementation of the accords and peacebuilding, including the
criminal organizations that have been labelled as successors of paramilitarism and
their support networks.

In performance of its functions within the ordinary jurisdiction, the Special
Unit will contribute to the goals of the Justice and Peace Act and the special
jurisdiction for peace. Insofar as it will help to strengthen justice and contribute to
dismantling the organizations that have been labelled as successors of
paramilitarism, it will in turn guarantee non-repetition of the paramilitary
phenomenon, prevent the perpetration of new human rights violations and thereby
help to build a stable and lasting peace.

The Special Investigation Unit will have the following features:

« It will be created outside of the special jurisdiction for peace and will form
part of the ordinary jurisdiction and the National Public Prosecution
Department. The Unit will decide what is necessary for it to function and on
the formation of its working and investigation groups, and in these areas will
promote the effective participation of women. It will also have the autonomy
to decide on its lines of investigation, carry these out and undertake actions
before any jurisdiction.
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* The Director of the Unit will be responsible for making decisions relating to
any functions or competencies of the Unit and may delegate those
responsibilities, in full or in part, to other civil servants attached to the Unit.

The Unit will investigate, group together cases where this is within its
competency and, if appropriate, will file charges and indictments before the
ordinary jurisdiction or before the jurisdiction for justice and peace, provided
that the statutory time limit for applications has not expired. The Unit may
request before the competent body the accumulation, at the court of higher
instance, of judicial competences for all the offences committed by the
criminal organization, within the respective jurisdiction.

The Unit will fulfil its duties without replacing the ordinary duties of the
national Public Prosecution Department before the jurisdiction for Justice and
Peace or before the ordinary courts.

The Unit’s Director must be a lawyer, meet transparency and technical
suitability criteria and have experience in the field of criminal investigations
and have demonstrated results in the fight against organized crime. He/she will
be appointed for a four-year term. The Director of the Unit will be subject to
the disqualification and incompatibility rules for civil servants of the country’s
Public Prosecution Department. Under no circumstances may the Director of
the Unit be removed from office due to shortcomings that are not deemed
extremely serious under the current disciplinary rules. Any disciplinary
procedures which are brought against the Director of the Unit will be heard at
sole instance by the National Disciplinary Commission.

The Unit will deploy its investigation capacity with a territorial, differential
and gender-sensitive approach, in order to tackle the threat with an emphasis
on areas where there is a convergence of variables that endanger the
communities and peacebuilding, prioritizing the investigation of structures of
organized crime which are within its jurisdiction.

It will have a special unit of the judicial police composed of specialist officers
from the Public Prosecution Department and the Judicial Police Unit of the
national police force, experts in a range of subjects, who must have knowledge
of the development and establishment of organized criminal organizations,
including knowledge of the paramilitary phenomenon and the criminal
organizations that have been labelled as successors of paramilitarism. Said
officers should have knowledge of gender-based violence and justice. The
Director will have operational command for the officers of the Technical
Investigation Unit assigned to his/her Unit and operational command for the
other officers of the Judicial Police assigned thereto.

The civil servants staffing the Unit will be selected by the Director, applying
the special mechanisms for selection, incorporation and monitoring of the
performance of the staff, prioritizing high standards of transparency and
effectiveness in public service.

As an operating basis, this Unit will adopt a multidimensional investigative
approach which covers the entire criminal chain of the organizations and
conducts within its mandate, including criminal conduct affecting women,
children and adolescents.

To ensure it performs its duties with high standards of efficiency, the Unit will
have at its disposal sufficient resources and budget for its operations. The
funding for the operation of the Unit will come from the national general
budget and international cooperation. The allocation provided by the
Government for this purpose will be included on a mandatory basis in the
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annual budget of the Public Prosecution Department which will be subject to
the approval of Congress and specifically earmarked for the Unit. The
resources will be used according to the plan drawn up by the Director, without
prejudice to the legally established controls. The Unit may request
extraordinary funds from the State or international aid and in the latter case
may negotiate and receive international funds for its operations. The Unit may
enter into any international cooperation agreement to assist in the achievement
of its mandate.

The Investigation Unit will periodically submit reports to the National
Commission on Security Guarantees in relation to its progress and results.

Upon request by the Unit, the national Public Prosecution Department, in
coordination with the Government, may ask the European Union to send a
temporary support mission to strengthen the Unit’s capabilities in the fight
against organized crime and ensure the adoption of international best practices,
without prejudice to the additional international cooperation that the Unit may
request via the country’s Public Prosecution Department.

It will have access to all available judicial information that it requires for its
investigations, including the information that resides in or has been transferred
to other units of the Public Prosecution Department, especially the Unit for
Justice and Peace. It may make use of the mechanisms for access to documents
and sources of information provided for the special jurisdiction for peace
(section 69 of the Agreement on the special jurisdiction for peace).

The Unit will ensure legal discretion in the performance of its functions and
will adopt the measures needed to protect witnesses and victims so requiring.

The Director of the Unit will be chosen by the Attorney General of the Nation,
from a shortlist of three candidates proposed by the mechanism for the
selection and appointment of judges and other judicial officials of the special
jurisdiction for peace, set forth in section 68 of the Agreement on the special
jurisdiction for peace and developed in section 5.3 of the Final Agreement for
Ending the Conflict, entitled “Supplementary Agreement on the
Comprehensive System of Truth, Justice, Reparation and Non-repetition.”
Once the mandate of the first Director of the Special Investigation Unit for the
dismantling of criminal organizations and conduct responsible for killings and
[...], established in section 74 of the Agreement establishing the special
jurisdiction for peace and developed in section 3.4.4 of the Final Agreement,
the successive directors of the Unit will be chosen by the Attorney General of
the Nation from a list proposed by the judges that make up the peace court of
the special jurisdiction for peace.

Competency
The Special Unit will:

* Judicially prosecute the conducts and organizations covered by its mandate. It
will investigate the individual criminal responsibilities of the members of
these organizations and submit the information obtained on perpetrators,
instigators, organizers and financiers of these structures to the competent
authority for the purpose of starting a trial or investigation by another
competent body.

» Undertake investigations in cases where certified copies have been made in the
ordinary jurisdiction or in the jurisdiction for justice and peace in order to
investigate the criminal responsibility of those who were members of support
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networks for criminal organizations included in this Agreement, including
criminal organizations that have been labelled as successors of paramilitarism.

Implement methodological plans for specialized investigation in relation to the
most serious acts of victimization perpetrated against women, children,
adolescents and the LGBTI community by the organizations and conducts
covered by this Agreement.

Conduct investigations into the relationships between criminal organizations
included within its mandate, including criminal organizations that have been
labelled as successors of paramilitarism, and Government officials.

Upon finding evidence of the responsibility of public officials, it will continue
by conducting the criminal investigation and, in addition, will refer the case to
the national Public Prosecution Department or to the Office of the Comptroller
General of the Republic, in order to initiate the corresponding disciplinary and
prosecutorial investigations.

If it finds evidence of the responsibility of public officials, the Unit will seek
the imposition of additional sanctions before the competent judicial
authorities, such as disqualification from holding public office.

Check that there are no regulations which, directly or indirectly, permit or
promote the existence of paramilitary structures or their successors, and
inform the National Commission on Security Guarantees of any such
regulations so that the relevant measures can be adopted.

Be able to periodically provide information to the national and international
public on progress and obstacles in the performance of its mission.

Coordinate the exchange of information in relation to matters within its
competency with the Commission on Truth, Coexistence and Non-repetition
and the special jurisdiction for peace.

Formation of the elite corps

To ensure immediate State action against the organizations and conducts
covered by this Agreement and the dismantling thereof, an elite corps will be set up
in the national police with a multidimensional approach. The members of the elite
corps will be selected on the basis of a special model that attests to their high
standards of suitability, transparency and effectiveness.

Basic guarantees for the professional performance of prosecutors, judges and
other public servants

Public servants with responsibilities for activities relating to investigation, analysis
and prosecution in connection with the organizations and conducts covered by this
Agreement will be provided with the conditions necessary for carrying out their
activities so as to avoid any disruption or threat to their role, and providing the
corresponding security guarantees.

Comprehensive security system for political activity

The comprehensive system will develop a new model of guarantees for
citizens’ rights and protection for political parties and movements, including the
movement that emerges from the transition of FARC-EP to legal political activity,
rural communities and social organizations, women’s organizations and human
rights advocates, in accordance with the provisions of the Agreement on political
participation.
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Individual and collective security and protection measures

In view of the fact that a comprehensive security system for political activity
was included in the Agreement on political participation, the content of which must
be supplemented and defined in respect of the guarantees in terms of security and
protection of the people targeted by this system, and with the aim of providing
security guarantees for the new political movement that emerges from the transition
of FARC-EP to legal political activity and for its members in the process of
reintegration into civilian life, and of ensuring application of the model for
prevention, security and protection across the country and the intangible protection
measures defined in the context of the Agreement on political participation: a
democratic opportunity for peacebuilding, the Government and FARC-EP agree the
following:

High-level Unit of the comprehensive security system for political activity

Pursuant to the provisions of 2.1.2.1 (a), of the Agreement on political
participation, the High-level Unit will be tasked with implementing the security
system for political activity, and ensuring its functioning, coordination and
supervision. The Unit will also serve as the space for discussion and monitoring
relating to the security and protection of the members of social and political parties
and movements, in particular those forming the opposition, and the new movement
that emerges from the transition of FARC-EP to legal political activity and its
members in the process of reintegration into civilian life.

The High-level Unit of the comprehensive security system for political activity
(see the Agreement on political participation, section 2.1.2.1) will develop and
implement the following components of the security system:

» Specialized protection, based on an assessment of the level of risk and in
coordination with the relevant State entities, for the following persons: those
who have been popularly elected, those who stand in political opposition and
leaders of political parties and movements, with a differential approach and
with national and regional presence, as well as its risk assessment body at the
regional and local levels, as referred to in 2.1.2.1(c) of the Agreement on
political participation. Both the risk-level studies and the specialized
protection measures will apply protocols that take account of each person’s
specific conditions.

Inter-agency planning, monitoring and evaluation system, as set out in
2.1.2.1(d) of the Agreement on political participation: a democratic
opportunity for peacebuilding.

Committee to investigate crimes committed against people engaged in political
activity, taking into account women and the LBGTI community, as set out in
2.1.2.1(d) of the Agreement on political participation: a democratic
opportunity for peacebuilding.

The Unit will be composed of:
* The President of the Republic.
* The Minister of the Interior.
* The Minister of Defence.
* The Human Rights Advisor to the Office of the President of the Republic.
* The Commander of the Military Forces.

¢ The Director of the National Police.
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e The Director of the National Protection Unit.

* The High-level Unit will ensure the permanent participation of the new
political movement that emerges from the transition of FARC-EP to legal
political activity.

The Government will ensure the participation of political parties and
movements in the High-level Unit, in particular those whose security has been
affected, victims’ organizations, human rights organizations and social movements,
including women’s organizations. A delegate from international human rights
organizations with a presence in Colombia and other delegates from Government
entities and supervisory bodies may be invited to join the Unit if this is deemed
relevant.

Presidential delegate

The President of the Republic will appoint a delegate attached to the
Administrative Department of the Presidency to take charge of the technical
secretariat of the High-level Unit and be responsible for the planning, information
and monitoring system (see Agreement, section 2.1.2.1(a)) and for coordinating and
monitoring the protection and security measures adopted in this respect. He/she will
hold ongoing discussions with members of the social and political movements and
human rights activists, and also with the political party that emerges from the
transition of FARC-EP to legal political activity and its members in the process of
reintegration into civilian life.

Comprehensive protection programme for members of the new political
movement or party that emerges from the transition of FARC-EP to legal
activity, along with its activities and offices, as well as the former members of
FARC-EP who are being reintegrated into civilian life and the families of all the
aforementioned, according to the respective risk level.

The Government will implement a comprehensive protection programme in
accordance with the provisions of item 2 on political participation, section
2.1.2.1(¢c), which will have the aim of protecting the members of the new political
party or movement that emerges from the transition of FARC-EP to legal activity,
and its offices and activities, as well as the former FARC-EP members who are
being reintegrated into civilian life and the families of all the aforementioned,
according to the respective risk level.

The programme, which will come under the Administrative Department of the
Office of the President of the Republic and be subject to the supervision of the
Presidential delegate in the High-level Unit of the comprehensive security system
for political activity, will have administrative and financial autonomy and will
coordinate with the relevant State institutions on a permanent and operational basis.

The measures specified in this paragraph will apply to the representatives of
FARC-EP who are in the process of reintegration into civilian life and are assigned
tasks in the peace process, who are appointed by the FARC-EP peace delegation,
pursuant to the provisions of the Final Agreement and as from the signing thereof.

Specialized security and protection cell of the National Protection Unit

The Government will create a cell within the National Protection Unit that
specializes in security and protection, for the members of the new political party or
movement that emerges from the transition of FARC-EP to legal activity, and its
activities and offices, as well as the former members of FARC-EP who are being
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reintegrated into civilian life and the families of all the aforementioned, according
to the respective risk level.

The specialized cell on security and protection will involve the active and
permanent participation of at least two representatives of the new political party or
movement that emerges from the transition of FARC-EP to legal political activity;
and its entire structure and functions will be defined by the Government and FARC-
EP. The cell will be responsible for the administration, functioning and operation of
the technical committee on security and protection and the security and protection
corps created under the present Agreement:

Technical committee on security and protection

The Government will set up a technical committee on security and protection,
hereinafter referred to as the technical committee, with participation from the
Government and FARC-EP. The technical committee will begin its work
immediately after the signing of this Agreement, in order to develop, coordinate,
monitor and make suggestions for the implementation of a strategic plan on security
and protection, which will include tangible and intangible anti-stigmatization
measures for the members of the new political party or movement that emerges from
the transition of FARC-EP to legal activity, and its offices and activities, as well as
the former members of FARC-EP who are being reintegrated into civilian life and
the families of all the aforementioned, according to the respective risk level.

The technical committee will have the following functions:

* To put in place the structure of the specialized cell on security and protection,
in accordance with the agreements reached by the Government and FARC-EP.

* To identify requirements in terms of human, physical and budgetary resources
for implementation of the strategic plan on security and protection, so as to
safeguard the rights to life and personal safety, freedom, mobility and security
of the members of the new political party or movement that emerges from the
transition of FARC-EP to legal political activity and the members of FARC-EP
in the process of reintegration into civilian life, in view of the risks they face
from the exercise of their political, public, social or humanitarian functions or
activities, and the rights of their families, according to the respective risk
level.

The technical committee will be permanent and will carry out periodic
monitoring and assessments in coordination with the State institutions with
competence in this respect. The planning and monitoring of protection actions will
take place on both an individual and a collective basis for the members of the new
political party or movement that emerges from the transition of FARC-EP to legal
activity, and its offices and activities, as well as the former members of FARC-EP
who are being reintegrated into civilian life and the families of all the
aforementioned, according to the respective risk level.

At the initiative of the technical committee and in coordination with the
Presidential delegate, the Government will implement the legislative amendments
and reforms — decrees and developments — governing all aspects relating to the
protection and security of members of the new political party or movement that
emerges from the transition of FARC-EP to legal political activity and of their
families, according to the respective risk level. Such regulations and procedures will
be prepared by the technical committee and presented to the Government for
approval before the Final Agreement is signed.

The technical committee will be composed of delegates from the Government,
headed by the Presidential delegate, the Director of the National Protection Unit and
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the Director of the new specialized cell, created under the present agreement, who
will serve as secretary, as well as other entities deemed relevant, including, as a
permanent invited member, the representative from the Office of the United Nations
High Commissioner for Human Rights in Colombia. The representatives that FARC -
EP deems relevant will be involved before the Final Agreement is signed. Once the
Agreement has been signed, the delegates appointed by FARC-EP will continue to
participate on the technical committee. When the political movement has been
created, the representatives that it appoints will be incorporated into the technical
committee.

* Guidelines and criteria for the strategic plan on security and protection
for the new political party or movement that emerges from the transition
of FARC-EP to legal activity, on the basis of its risk situation.

The strategic plan on security and protection will consist of all the
comprehensive measures contained in this Agreement, including intangible,
collective or political measures aimed at prevention and creation of a climate of
trust, and tangible measures which will be defined in the security and protection
protocols, as well as all those measures that the technical committee deploys to
implement the plan.

The security and protection protocol will consist of the following components:
prevention, security and protection schemes and programmes; personnel from the
security and protection corps — selection and training; logistics and recruitment for
the security and protection corps — funding and financial resources, together with
risk analysis programmes and programmes for coordination among the elements of
the security system.

The measures applied to the population targeted by this Agreement will be
implemented in accordance with the content of paragraph 3.4.7.4 of this Agreement
and the development protocols, which must be executed in a timely and efficient
manner.

The protection protocol will include the means of transport that may be
required for the protected persons.

Pursuant to the decisions taken by the technical committee, support will be
provided for temporary relocation, communications media, psycho-social care and
any other support necessary to ensure the effective protection of the population
targeted by this Agreement.

Bearing in mind the definitions of the technical committee, the Government
will ensure that all the necessary protection measures are taken with regard to the
comprehensive security of the offices and facilities of the new political party or
movement that FARC-EP becomes, and of the homes of the persons subject to
protection under this Agreement, according to the respective risk level.

The technical committee will define the prevention, security and protection
schemes relating to recruitment, logistics, administration, mobility, staff
employment rights and other requirements for its optimal functioning and
sustainability, bearing in mind the criteria of reliability and compliance provided, in
this area, by the operators to the new political party or movement that FARC-EP
becomes.

The security and protection protocol will be drawn up by the technical
committee and approved by the Negotiation Table before the Final Agreement is
signed.
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Security and protection corps

The Government will create a security and protection corps, pursuant to the
provisions of this Agreement, with a mixed composition, consisting of trusted
personnel from the new political party or movement that emerges from the transition
of FARC-EP to legal activity, which will coordinate and have direct contact with the
national police, which will in turn appoint contacts for each security and protection
scheme at the national, departmental and municipal levels according to the
operating scheme that is established.

The trusted personnel of the new party or political movement that arises from
the transition of FARC-EP to legal activity, who form part of the security and
protection corps, must be properly trained and fulfill the psychological suitability
requirements that are demanded of other members of protective bodies. The
National Protection Unit’s specialized cell on security and protection will verify
compliance with these requirements.

The security and protection schemes will have all the logistics needed for their
operations, equipment and administration as required for protection of the persons
in question. The Government will ensure that the protection schemes are provided
with the most suitable and relevant weapons to ensure the safety of the population
covered by this Agreement, based on the levels of risk established by the technical
committee.

The security and protection will be provided for the members of the new
political party or movement that emerges from the transition of FARC-EP to legal
activities and its offices and activities, as well as for the former FARC-EP members
who are being reintegrated into civilian life and the families of all the
aforementioned, according to the respective risk level.

In order to work towards the construction of a professional and technical
model for the security and protection corps, the technical committee will make
proposals to the Government, including a system of education and training,
employment and social security, which will be followed up and managed by the
Presidential delegate. The system will include training programmes on issues
relating to the protection of women and the specific risks that they face.

The security and protection protocol will determine the operating system and
composition of the protection schemes — which will have a gender-mainstreaming
approach — including the contacts with the new political party or movement that
emerges from the transition of FARC-EP to legal activity and the contacts with the
national police. It will contain the criteria and guidelines of the strategic plan on
security and protection.

The Government will make the necessary budget allocations for
comprehensive implementation of the system, and these will be guaranteed for an
initial minimum period of five years.

In the case of members of the national police who are part of the security and
protection corps, a rigorous model for checking criminal and disciplinary records
will be applied and security checks will be carried out, including credibility and
reliability tests.

The members of the security and protection corps will report to the specialized
cell on security and protection. The employment arrangements may involve a direct
employment contract as public servants, or temporary agreements for the provision
of services, or the incorporation of personnel via duly authorized security operators,
which provide greater guarantees of reliability for the protected persons. The
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Government will make any adjustments needed to increase staffing of the National
Protection Unit.

The security and protection corps will be supported by duly accredited security
training programmes for the training and specialization of all its members.
Consultancy and training agreements may be established with national or
international institutions or bodies that are experts in this area.

The technical committee will establish the criteria for the content of the
training. The members of the security and protection corps will be selected, trained
and qualified at national or international institutions or academies, for which
purpose the Government will provide all the necessary guarantees and conditions.

Constitutional and legal presumption of risk: The members of the new political
movement that emerges from the transition of FARC-EP to legal political activity
will be presumed to be at exceptional risk on the basis of reasonable criteria
presented by its representatives to the technical committee. The new political
movement will be presumed to be at exceptional risk. The Government will promote
the regulatory measures needed for that presumption to become enshrined in law.

Psycho-social care measures: All steps will be taken to provide tools for
psycho-social care, of either an individual or a collective nature and with a gender
perspective, to recipients of the protection programme who have been affected as a
result of any attack on their life and physical safety.

Implementation of the programme on reconciliation, coexistence and
prevention of stigmatization

Pursuant to the Agreement on political participation (see section 2.2.4), once
the Final Agreement has been signed, the National Council for Reconciliation and
Coexistence will be set up to plan and implement the programme on reconciliation,
coexistence and prevention of stigmatization, with the involvement of territory-
based entities. The foregoing is without prejudice to the immediate measures to be
adopted.

Self-protection measures

A self-protection training process will be launched for the security of the
members of FARC-EP in the process of reintegration into civilian life and of the
new political movement that emerges from the transition of FARC-EP to legal
political activity, for which purpose the Government will provide the new political
movement with sufficient tools and resources to achieve this aim effectively.

Comprehensive security and protection programme for the communities and
organizations across the country

A comprehensive security and protection programme will be created for the
communities and organizations in the country’s territories, at the request of the
Ministry of the Interior. This will define and adopt measures for the comprehensive
protection of organizations, groups and communities across the country, such that it
contributes to ensuring, under an effective model, the implementation of the
measures for prevention and protection of the communities and their territories. The
preparation and implementation of this programme will involve active and effective
participation by social organizations, including women’s organizations, and the
communities across the country. The following measures, among others, will be
promoted:

* Implementation of comprehensive security and protection measures: in
implementing the provisions established in section 2.2.4 of the Agreement on
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political participation, the prevention and protection plan prepared as part of
the comprehensive security and protection programme will include anti-
stigmatization measures, including in respect of gender and sexual orientation,
widespread dissemination mechanisms, campaigns for the legitimization and
recognition of human rights advocates, in both rural and urban areas, and the
creation and dissemination of community and public-interest communications
media for promoting human rights and coexistence.

Community promotors of peace and coexistence: this will be a programme
led by the Ministry of the Interior in coordination with the Ministry of Justice.
The community promoters of peace and coexistence will be unarmed
volunteers. The programme will encourage alternative mechanisms for
resolving disputes in the different territories and promote the defence of
human rights, encouraging harmonious relations within communities in the
areas previously defined for that purpose. The programme will be allocated the
resources needed for its implementation.

Rural territories protection protocol: the Ministry of the Interior will create
a special protocol for the protection of rural communities that were affected by
the conflict, which will be agreed upon with the communities and
organizations in each territory, including women’s organizations, and in line
with the comprehensive security and protection system. Within this protocol,
rural communities and their organizations will draw up their own plans for the
assessment and definition of risks, taking account of the specific situations
faced by women.

Support for the reporting activity of human rights organizations across
the country: the Ministry of the Interior will draw up a programme for
strengthening the reporting capability of human rights organizations in rural
areas, which will promote prevention measures with an emphasis on written
and audiovisual communication, together with instruments to document
possible human rights violations. Under this programme, human rights
organizations will be provided with offices and facilities, together with
funding and equipment, to support the activities of human rights advocates and
their organizations across the country and to promote the achievement of their
aims. The offices and facilities will be collectively managed by the human
rights organizations in question.

Instrument for prevention and monitoring of the criminal organizations
covered by this Agreement

Pursuant to paragraph 2.1.2.1(b) of the Agreement on political participation, a
new prevention and warning system for rapid response to the presence, operations
and/or activities of the criminal organizations and conducts covered by this
Agreement will be set up in the Ombudsperson’s Office, in coordination with the
Government and the Special Investigation Unit, and the National Committee on
Security Guarantees will be involved in the planning of that system. The system
must combine ongoing monitoring and early warning activities for the deployment
of a rapid response on the ground. It will act in coordination with human rights
organizations and communities. This system will issue early warnings autonomously
without having to consult with or submit its decisions to any other institution.

This early warning system must have a territorial-, differential and gender-
sensitive approach, and a preventive security deployment, without detriment to
national deployment and response capability. The Colombian State will guarantee
appropriate funding in accordance with the requirements of the system and its
comprehensive functioning.
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Threat monitoring activities will be combined with early warning capability
and recommendations for rapid response and deployment on the ground. The system
will incorporate Government capacities and at the same time will be able to deal
with and respond to situations on the ground. It will have the following functions:

* Monitoring and mapping of the threat posed by the presence and/or activities
of the criminal organizations and conducts covered by this Agreement,
including the organizations that have been labelled as successors of
paramilitarism, particularly in regions and territories where FARC-EP is
carrying out its process of reintegration into civilian life.

The Government institutions, the Colombian armed forces, the communities,
social groups and specialist organizations on the ground will contribute on a
continuous and ongoing basis to maintaining the system, such that verification
and response mechanisms will be created for complaints and reports submitted
from the country’s territories and at the central level.

Prompt identification of the presence, movement, incursions and activities
across the country of the criminal organizations covered by this Agreement, as
well as the potential risks to the civilian population.

The Government will organize and coordinate preventive and rapid response
measures in relation to these incursions and actions of the criminal
organizations covered by this Agreement, in order to protect the civilian
population.

Priority will initially be given to areas of critical intervention based on the
accumulated compilation of public reports and complaints.

Activation of communication channels with municipal officials for the purpose
of collecting and processing information that makes it possible to identify
potential risk situations that may lead to acts of violence affecting the civilian
population, including human rights organizations, former members of FARC-
EP and members of the political party or movement that emerges from the
transition of FARC-EP to legal political activity.

In the prioritized territories, integrated mechanisms for inter-agency
coordination will be implemented to coordinate efforts with regard to security
warnings on threats across the country, to ensure a rapid response.

The prevention and warning system for rapid response will include territorial
committees for warning and immediate response across the defined territories and
regions, which coordinate their functions at local level with the competent
authorities.

The preventive measures in relation to the action of the criminal organizations
covered by this Agreement must focus on the arecas most affected by the
organizations in question.

Implementation of a national mechanism for territorial supervision and
inspection of private surveillance and security services

The Government will strengthen the national mechanism for territorial
supervision and inspection of private surveillance and security services at the
request of the Superintendency of Private Surveillance and Security, in order to
ensure that the use of those services is in line with the purposes for which they were
created, placing an emphasis on the prohibition of the privatization of military,
police or intelligence functions. Priority will also be given to reviewing legislation
on private surveillance and security. Furthermore, the Government will ensure that
the services do not perform military, police or State security functions, and will
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update the regulations relating to private surveillance and security services. It will
also review the regulations on permitted weapons, which are used exclusively by the
armed forces to perform the function of private security and surveillance.

The following measures will be adopted:

* Monitoring to ensure that the public register contains adequate information on
the owners of this kind of business, their employees, the weapons available
and the service provision agreements currently in force.

* The Superintendency for Private Surveillance and Security will be empowered
to cancel or refuse to grant operating licences to security companies involved
with criminal organizations covered by this Agreement or which violate the
regulations that they are obliged to comply with.

* The necessary legislative initiatives will be promoted and the relevant
administrative measures will be adopted to regulate private security services,
with the aim of ensuring that employees, shareholders, owners and directors in
this type of service are not involved with the criminal organizations targeted
by this Agreement.

Measures to prevent and combat corruption

To implement the provisions of section 3.4 of the General Agreement on the
intensification of measures to combat conduct that, by action or omission, lead to
instances of corruption, the Government will promote State action to foster a culture
of transparency across the country, as part of its efforts to ensure effective
compliance with the accords, guarantees of security in the territories and democratic
participation.

Institutional oversight and verification instruments

Based on the legal framework in force for combating corruption, the
Government will adopt measures to certify the transparency and effectiveness of the
action for dismantling the organizations and conducts covered by this Agreement.
The Government will promote the following measures, among others:

* Verification of the suitability of civil servants to ensure that they have the
skills needed to fully exercise their public office.

* Certification of the integrity and performance of civil servants, to guarantee
transparency and commitment to the application of the law by means of
evaluation and verification of their résumés and criminal and disciplinary
records.

* Guarantees to maintain oversight and monitoring of the financial assets of
public servants and checks on their income, to ensure that this is consistent
with their legal activities and salary. Evaluation and monitoring of their
performance in the fight against the organizations covered by this Agreement
and the building of trust with the communities.

Measures for action to contain the penetration into political activity of the
criminal organizations and conducts covered by this Agreement

A multidimensional approach to the fight against the organizations and
conduct covered by this Agreement, enabling progress to be made in the creation
and maintenance of security guarantees, requires the adoption of a series of
measures to tackle the penetration into political activity of criminal organizations,
including those that have been labelled as successors of paramilitarism and their
support networks.
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Political penetration by the criminal organizations and conducts covered by
this Agreement — which has led to expressions such as “parapolitics” — in a
democratic system, distorts the political fabric by influencing local democratic
leaders, undermines participation processes, increases the risk of mafia penetration
into institutions, distorts public tendering, constrains democratic debate and results
in resources being diverted to fund violence.

Measures need to be adopted that relate not only to people involved in these
conducts — who must be subjected to criminal, disciplinary and financial
sanctions — but also to the parties and communities whose leaders or elected
officials engage in such practices.

Consequently, pursuant to the provisions of section 2.3.4 of item 2 —
Agreement on political participation: a democratic opportunity for peacebuilding,
the Government will ensure that the special electoral mission to be created discusses
proposals to tackle this problem put forward by the new political movement that
emerges from the transition of FARC-EP to legal political activity.

The Government will introduce the legislative reforms needed to sanction
political movements or parties whose candidates or members elected to public
institutions or offices from a single candidate list have been convicted of having
links to criminal organizations, including organizations that have been labelled as
successors of paramilitarism and their support networks, for acts occurring during
their term of office. Said sanctions may be imposed even when the persons in
question have been convicted after expiry of the terms of offices for which they
were endorsed or elected.

Moreover, and in the same situations as above, the Government will introduce
the legislative reforms needed to impose penalties on individuals who endorsed the
criminally sanctioned candidates or elected persons.

The legislative amendments will involve disciplinary and fiscal oversight of
contracting and the management of public funds in departmental and municipal
administrations, particularly in the areas where there are criminal organizations
covered by this Agreement.

Other guarantee provisions

The Government will prioritize the actions and strategies needed for
intelligence purposes within the plans and programmes being developed by the State
to dismantle and prosecute the organizations and conducts described in this
Agreement.

The Government will take steps to remove names and information from the
security and intelligence agencies’ databases, referring to members of human rights
organizations, members of the opposition and members of the new political
movement that emerges from the transition of FARC-EP to legal political activity,
and their families where relevant, where that data was being stored solely by virtue
of the affiliations concerned.

Bringing the abovementioned organizations to justice

In the context of ordinary justice and with a view to contributing to the fight
against the criminal organizations mentioned above, strengthening security
guarantees in the territories and facilitating the creation of conditions conducive to
peacebuilding, the Government, in coordination with the judicial branch, will
submit a bill to promote the bringing to justice of the abovementioned organizations
by means of the special legislative procedure for peace.
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Solution to the problem of illicit drugs

The domestic conflict in Colombia has a long history spanning several
decades, which predates and has causes other than the appearance of crops used for
illicit purposes on a large scale, and the production and sale of illegal drugs across
the country.

The persistence of the crops is in part linked to the existence of conditions of
poverty and marginalization, the weak presence of institutions and the existence of
criminal organizations involved in drug trafficking.

To help lay the foundations for a stable and lasting peace it is necessary, inter
alia, to find a definitive solution to the problem of illicit drugs, including crops used
for unlawful purposes and the production and sale of such drugs.

We aspire to be a country that is at peace and without the problem of illicit
drugs, and we are aware that achieving this aim also depends on global agreements
and decisions adopted by all States, in particular by those which have been directly
or indirectly affected by this transnational problem.

Accordingly, the Government and FARC-EP consider that:

Many regions and communities across the country, especially those in
conditions of poverty and neglect, have been directly affected by the cultivation,
production and sale of illicit drugs, which has increased marginalization,
inequalities and gender-based violence and hindered development.

The production and sale of illicit drugs and criminal economies have had
serious effects on the Colombian people, in both rural and urban areas, impairing
enjoyment and exercise of their rights and liberties; and women and young people
have been particularly affected by these criminal economies.

These phenomena have a severe influence on specific forms of violence that
particularly affect women, victims of human trafficking, sexual exploitation and
violence resulting from the use of illicit drugs, inter alia, which requires women to
receive training in the planning and monitoring of action to combat this kind of
violence.

The cultivation, production and commercialization of illicit drugs have
penetrated, fuelled and financed the internal conflict.

Institutions at both the national and local levels have been damaged, in terms
of both integrity and performance, by the corruption associated with drug
trafficking.

Various sectors of society have been directly or indirectly engaged in the
production and sale of illicit drugs.

All the foregoing has contributed to undermining values and harmonious
relations and has hindered progress towards social inclusion, gender-based equity
and the expansion of democracy.

In that situation, the end of the conflict has to represent an opportunity to
construct a collective and comprehensive solution to the illicit drugs problem.

As a result of the foregoing, a new vision is needed to address the causes and
consequences of this phenomenon, especially by presenting alternatives that lead to
improving the well-being and quality of life of communities — both men and
women alike — in the territories of the country that have been affected by crops
used for illicit purposes. The new vision also needs to tackle drug use from a public
health perspective and must include strengthened measures to combat criminal
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organizations involved in drug trafficking, including activities related to illicit
finances, money laundering, trafficking of precursors and the fight against
corruption, dismantling the entire drug trafficking value chain.

This new vision involves seeking evidence-based alternatives and providing a
fresh and differentiated approach to the issue of drug use, the problem of crops used
for illicit purposes and organized crime associated with drug trafficking, which
unduly exploits young people. In that respect, new policies are required that reflect
this new vision and differentiated treatment.

Policy must be governed by the exercise of the principles of sovereign equality
and non-intervention in the internal affairs of other States and must ensure
coordinated action within the framework of international cooperation, insofar as
solving the problem of illicit drugs is the collective responsibility of all States.

The new policy will have a general human-rights and public-health focus, as
well as an equity-based and gender-sensitive approach. They must also be adjusted
over time in response to evidence, lessons learned with regard to best practice and
the recommendations of national and international specialist organizations and
experts.

The elements of the public policy on tackling the drugs problem must have the
flexibility to incorporate new knowledge that renders them more effective, and it
must identify undesired costs and damage.

The new policy will especially target the weakest links in the drug trafficking
chain, namely the people who cultivate and use illicit drugs, and will promote
increased efforts to dismantle criminal organizations.

In order to construct sustainable solutions, safeguard the rights of citizens and
ensure the non-recurrence of the problem, the policy must have a territorial focus,
based on citizen participation and institutional presence, particularly institutions
providing social care and community security and protection services. Those
services must be strengthened in terms of effectiveness, efficiency and transparency.

The policy must continue to recognize the ancestral and traditional uses of the
coca leaf, as part of the indigenous community’s cultural identity, and also the
possibility of using illicit crops for medical or scientific purposes and other
established legitimate uses.

One aspect of the solution to the illicit drugs problem entails definitively
solving the problem of illicit crops. This will require a new programme which, as
part of the structural transformation of rural areas under the comprehensive rural
reform, will help to improve the well-being and quality of life of the populations
affected by these crops.

New alternatives need to be found based on the replacement of illicit crops and
the implementation of comprehensive plans for the substitution of crops and
alternative development which will form part of a new national comprehensive
programme for the substitution of crops used for illicit purposes, which will have a
new institutional structure.

A definitive solution is possible if constructed collectively by the communities —
both men and women alike — and the authorities, through participatory planning
processes, based on the Government’s commitment to implement the comprehensive
rural reform and the comprehensive plans for crop substitution and alternative
development and the communities’ commitment to promote voluntary substitution
processes. The communities’ commitment to voluntary substitution is crucial for
achieving the objectives.
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The solution to the problem of crops used for illicit purposes through
structural transformation across the country and the creation of conditions of well-
being requires institutions and citizens to apply and observe the principles and
standards of the rule of law.

Solving the illicit drugs problem also requires measures to tackle drug use on
the basis of a shared commitment and joint work between the authorities,
communities and families to implement policies promoting health, prevention,
reduction of harm, comprehensive care and social inclusion of users, which must
have an equity-based and gender-sensitive approach.

The definitive solution to the illicit drugs problem requires an intensification
of the fight against the criminal organizations involved in drug trafficking and
money laundering, which will also help to create the conditions needed for the
implementation of the Agreement across the country and the construction of a stable
and lasting peace.

Without prejudice to the constraints faced by the country in providing a
definitive solution to a transnational problem, every effort will be made to transform
the conditions of the communities across the country, and to ensure that Colombia is
a country without crops used for illicit purposes and free from drug trafficking.

Nonetheless, the definitive solution to the illicit drugs problem is a dynamic
process that must reflect consensus among society and the international community.
Thus, mechanisms are needed for reflection and discussion to capture the feelings of
the people affected, including the communities.

All the foregoing is only possible with the genuine commitment of the
Government and the contribution of the communities and society at large, including
a commitment by FARC-EP to contribute in different ways to definitively solving
the illicit drugs problem, which is an aim of all sectors of Colombian society.

This is only possible if everyone is genuinely committed:

* The commitment of the Government to implement policies and programmes in
this respect, to intensify and decisively wage the war on corruption in
institutions caused by the illicit drugs problem, and to lead an efficient
national process to definitively break any kind of relationship between this
scourge and the various spheres of public life.

The commitment of FARC-EP to contribute effectively, with the greatest
determination and in different forms and by means of practical actions, to the
definitive solution to the illicit drugs problem and, in the end-of-conflict
scenario, to terminate any relationship that it has developed with this
phenomenon as a result of the rebellion.

Anyone who has been associated with any link in the chain of illicit crops and
their derivatives, within the context of the conflict, and who appears before the
special jurisdiction for peace, will have an obligation to provide the Judicial
Panel for Acknowledgement of Truth, Responsibility and Determination of
Facts and Conduct with any and all information they may have of acts
committed and the circumstances involved, as well as any information that
would be necessary and sufficient to assign responsibilities. All this should
contribute to upholding the rights of victims to reparation and non-repetition.

The Government and FARC-EP declare their firm commitment to definitively
solving the illicit drugs problem.

87/277



S/2017/272

88/277

4.1

4.1.1.

* The commitment of all of society as a whole, including all its different forms
of political or social organizations, to reject any relationship with the illicit
drugs problem and the money originating therefrom.

* Lastly, building a stable and lasting peace involves a willingness by everyone
to help clarify the relationship between the conflict and the cultivation,
production and sale of illicit drugs and the money laundering resulting from
this phenomenon, so that drug trafficking never again threatens the future of
Colombia.

Programmes for the substitution of crops used for illicit purposes.
Comprehensive development plans with communities — both men and women —
participating in the design, implementation and evaluation of substitution
programmes and environmental recovery of the areas affected by those crops.

As part of its efforts to end the conflict and forge peace; to generate the
material and intangible conditions for well-being and a higher standard of living for
the population affected by crops used for illicit purposes, particularly rural
communities living in poverty whose livelihood depends on them; and in this way to
find a sustainable and definitive solution to the problem of crops used for illicit
purposes and all the issues associated with them in Colombia, the Government will
establish and implement a new national comprehensive programme for the
substitution of crops used for illicit purposes.

The new substitution programme will be the competent national authority and
will be headed by the Office of the President of the Republic in coordination with
departmental and municipal authorities. It will be a civilian programme, without
prejudice to its coordination with any State authorities needed to ensure full
implementation, including those responsible for the security and protection of
communities in accordance with the concept of security envisaged in the Final
Agreement.

The substitution programme will set in motion a participatory planning process
to guarantee the active and effective participation of communities — both men and
women — in the decision-making process and in the joint crafting of solutions.
Following the signing of the Final Agreement and subject to the terms agreed to in
items 3 and 6 of the Agenda of the General Agreement, FARC-EP will participate in
the programme and contribute to solving the problems associated with crops used
for illicit purposes.

The substitution programme will contribute to the structural transformation of
rural society that will result from implementation of the comprehensive rural
reform, of which it is a part, and to the activation of the citizen participation
mechanisms agreed to.

The sections embodied in this Agreement shall be implemented without
prejudice to due compliance with any commitments undertaken by the Government
and the authorities in direct dialogue with the communities and their organizations.

Principles

To the extent that the national substitution programme forms part of the
comprehensive rural reform, the programme shall be governed by both the
principles agreed upon in the reform and the following:

* Integration into the comprehensive rural reform: The national substitution
programme is one component of the comprehensive rural reform. It addresses
the needs of populations and territories with specific characteristics that
therefore require additional and particular measures compared with other rural
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communities. The territories in which crops used for illicit purposes are grown
may coincide with prioritized zones in which territory-based development
programmes are being implemented, in which case the substitution
programme’s actions and activities need to be undertaken within the
framework of the plan of action for regional transformation of the territory
concerned. In cases in which the territories do not coincide with territory-
based development programmes, either comprehensive development plans will
be implemented by agreement with the communities, within the agricultural
frontier, or else the plans and programmes referred to in the third section of
item 1.1.10 will be implemented, with a view to helping close the agricultural
frontier.

Integration also involves interrelationship, engagement and coordination
between the local, regional and national spheres. That being so, the national
substitution programme will be integrated into development plans at all
territorial management levels.

Participatory and negotiated construction of a solution: The transformation
of the territories and alternatives for the communities living in areas affected
by crops used for illicit purposes, whether or not they are directly engaged in
cultivating them, will be based on joint and participatory efforts between them
and national, departmental and municipal authorities to forge a solution to the
problem of crops used for illicit purposes and overcome poverty. That joint
quest for a solution will start from the decision by the communities — both
men and women — to abandon those crops and shift, via substitution, to other
economic activities. Consensus-building with the communities is paramount
for planning and establishing the guidelines for implementing and monitoring
the programme in the territory.

Approach tailored to the specific conditions in each territory: The national
substitution programme to be implemented must have a territory-oriented and
gender-based approach as defined in the comprehensive rural reform (item 1),
that is to say, it must recognize and take into account the economic, cultural
and social needs, characteristics and particularities of the territories and rural
communities, especially indigenous and Afrodescendent communities, and of
the women in those communities and territories, and it must guarantee social
and environmental sustainability. The participatory nature of the national
substitution programme will make it possible to design approaches in keeping
with specific circumstances and the particular socioeconomic nature of the
problem in each different region of Colombia.

Observance and application of the principles and norms of a social State
governed by the rule of law and harmonious relations among citizens:
Achieving the structural transformations of the territories that guarantee the
well-being and a decent standard of living for the communities affected by the
presence of crops used for illicit purposes and the transition toward legal
economic activities requires that institutions and citizens apply and observe
the principles and norms of the social State governed by the rule of law. It also
requires strengthening democratic values, harmonious relations among citizens
and the observance of human rights.

Voluntary substitution: Once farmers have decided and committed to give up
crops used for illicit purposes, voluntary substitution is a core principle of the
programme for generating trust among the communities and establishing the
conditions needed to help solve the problem of crops used for illicit purposes
without impairing the economic, social and environmental sustainability of the
communities and territories concerned. That requires actions to promote
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voluntary substitution and defining, with the communities, substitution
alternatives that are economically and socio-environmentally sustainable and
capable of boosting family livelihoods, while guaranteeing decent living
conditions, all of which presupposes Government support for the process and
sustainability of substitution under terms agreed upon with the communities.
(See the item on “Agreement with the communities” and “Participatory
development and implementation of comprehensive municipal and community
plans for substitution and alternative development”.)

Objectives

The National Comprehensive Programme for the Substitution of Crops Used

for Illicit Purposes will be implemented within the framework, and as part of, the
comprehensive rural reform and needs to comply with the following objectives:

* Overcoming poverty in rural communities, especially the households affected
by crops used for illicit purposes, by creating conditions conducive to well-
being and a decent standard of living in the territories; and contributing to the
structural transformations of rural society that result from implementing the
comprehensive rural reform and from implementing the components of item 2
on political participation.

Promoting voluntary substitution of crops used for illicit purposes by fostering
comprehensive municipal and community substitution and alternative
development plans, crafted through consensus-building and with the direct
participation of the communities involved.

Generating policies and productive opportunities for farmers by promoting
associative enterprises and cooperatives; and generating policies and job
opportunities in connection with the comprehensive rural reform for illicit
crop pickers and sharecroppers® [recolectores y amedieros], giving them the
possibility of opting to become beneficiaries as envisaged in item 1.1.3 of the
reform.

Contributing to the closing of the agricultural frontier, recovery of ecosystems
and sustainable development on the terms agreed to in item 1.1.10 of the
comprehensive rural reform. To that end, the national substitution programme
will support development plans for already constituted or future campesino
reserve zones as well as other forms of organization or association in areas
affected by crops used for illicit purposes. As established under item 1,
campesino reserve zones are agrarian initiatives that help to forge peace;
guarantees for the political, economic, social and cultural rights of small
farmers; the development of social, environmental and food security
sustainability; and reconciliation among Colombians. Consequently, priority
will be given to the provisions of item 1.1.10 of the comprehensive rural
reform and, especially, matters relating to campesino reserve zones (ZRC).

Strengthening the participation and capacities of campesino organizations,
including rural women’s organizations, in (technical, financial, human and
other) support of their projects.

Incorporating women as protagonists in the consensus-building processes
needed for voluntary substitution, recognizing the active part they play in rural
development.
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* “Amediero” means a farmworker who partly (a medias) cultivates the land in the sense that he
shares the produce with the landowner.
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* Strengthening relations of trust, solidarity, harmony and reconciliation within
communities.

* Contributing to achievement of the goals of the system for progressively
strengthening guarantees of the right to food, on the terms established in item
1.3.4 of the comprehensive rural reform.

Achieving a national territory free from crops used for illicit purposes, while
observing human rights and safeguarding the environment and quality of life.

Strengthening the institutional presence of the State in the territories affected
by crops wused for illicit purposes, while promoting comprehensive
development and the exercise of rights for all citizens; guaranteeing security,
harmonious relations and the observance and protection of human rights; and
providing, inter alia, infrastructure, utilities, education and access to
education, in such a way as to ensure respect for and application of the
principles and norms of a social State governed by the rule of law. Security in
the territories affected by crops used for illicit purposes will be guaranteed
with due respect for the fundamental principles and guarantees built into the
Final Agreement and in compliance with the principles and obligations that
underpin a social State governed by the rule of law.

Strengthening the management capacities of the communities and their
organizations by enabling them to participate directly in the design,
implementation, monitoring, evaluation, supervision and citizen oversight of
the national substitution programme, pursuant to the principle of joint,
participatory and constructive action based on consensus between the
communities and the authorities.

Ensuring the sustainability of the national substitution programme in the
territories as a guarantee for a definitive solution to the problem of crops used
for illicit purposes through continuous and persistent intervention by the State
geared to establishing conditions conducive to well-being and quality of life
for the communities, and through the participation and commitment of all
parties, including FARC-EP, following the signing of the Final Agreement,
within the framework of their economic and social reintegration.

Fostering and strengthening research projects reflecting on and analysing the
circumstances of women in connection with crops used for illicit purposes, so
as to address the problem from their distinct perspective.

Description and components of the National Comprehensive Programme for
the Substitution of Crops Used for Illicit Purposes

The National Comprehensive Programme for the Substitution of Crops Used
for Illicit Purposes will be a special chapter of the comprehensive rural reform
established under this Agreement and will address the particular needs of the
territories affected by crops used for illicit purposes.

Within that framework and in accordance with the principles and objectives of
the comprehensive rural reform, the national substitution programme will help to
establish conditions that will enable the communities living in areas affected by
crops used for illicit purposes to enjoy well-being and quality of life, while
providing persons directly involved with crops used for illicit purposes
opportunities to dissociate themselves definitively from those activities.

To that end, the national substitution programme is supplemented by, and
integrated with, the plans and programmes agreed to in connection with the
comprehensive rural reform discussed in item 1 in respect of access and title to
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property, land reclamation, housing, technical assistance, incentives to develop a
solidarity-based, cooperative economy, subsidies, income and credit generation,
marketing and trade, Government procurement programmes and the provision of
public goods and services.

The national substitution programme will promote voluntary substitution of
crops used for illicit purposes by providing incentives, within the framework of the
comprehensive rural reform, for comprehensive municipal and community
substitution and alternative development plans negotiated with the communities —
both men and women — involved and with their direct participation.

Guarantees will be provided to ensure women’s participation in the planning,
implementation, monitoring and evaluation of the comprehensive substitution and
alternative development plans, as well as training geared to preventing the gender
violence associated with drugs.

To strengthen the national substitution programme and contribute to its
effectiveness in establishing conditions conducive to well-being and quality of life
for the population affected by crops used for illicit purposes, and to ensure a
definitive solution to the crops used for illicit purposes problem, the national
substitution programme will be able to harness the abilities of community leaders.

The ways in which FARC-EP will participate and contribute will be defined in
the discussion regarding items 3 and 6 of the Agenda of the General Agreement.

The principal components of the National Comprehensive Programme for the
Substitution of Crops Used for Illicit Purposes will be:

Security for the communities and territories affected by crops used for
illicit purposes

In addition to the generation of the conditions needed to satisfy the economic
and social rights of the population and achieve comprehensive development, the
sustainability of the national substitution programme and the fulfilment of its
objectives also require that guarantees and conditions be provided for the security of
the territories affected by crops used for illicit purposes. They can be generated by
strengthening the institutional presence of the State and its ability to protect
communities, particularly from any kind of coercion or threat, as well as its ability
to interdict and prosecute local drug trafficking networks in accordance with the
notion of security envisaged in the Final Agreement.

Protecting communities and safeguarding the rural population’s right to life
and well-being also entail demining. Thus, following the signing of the Final
Agreement and as part of its implementation, the Government will activate a
demining and clearing programme in parts of the country affected by antipersonnel
mines and unexploded ordnance.

This is an undertaking in which the Government and FARC-EP will pool
efforts in a variety of ways, including the provision of information, in areas and on
the terms set forth in the Final Agreement and as part of the mutual commitment to
end the conflict and build a stable and lasting peace, without prejudice to any
agreements reached on the reparation of victims’ rights.

This commitment is particularly relevant in territories in which the national
substitution programme is implemented.
Agreements with the communities

A core ingredient of the definitive solution to the problem of crops used for
illicit purposes is the fact that it is voluntary and consensual, reflected in the

17-06469



S/2017/272

4.1.3.3.

17-06469

manifest desire of communities — both men and women — to pursue alternatives to
crops used for illicit purposes and in the Government’s commitment to generate and
guarantee living and working conditions conducive to well-being and quality of life.
To formalize that commitment and the decision to substitute crops used for illicit
purposes, agreements will be signed between the communities, the Government and
regional entities, before the Programme is launched in a particular territory.

The agreement includes official confirmation of both the communities’
commitment to voluntary and consensual substitution, to abstaining from replanting
or growing, or taking part in work associated with, crops used for illicit purposes or
in the illegal marketing of the raw materials derived from them, and the
Government’s commitment to immediate implementation of its response plan and
the joint, participatory and negotiated development of comprehensive municipal and
community substitution and alternative development plans.

The agreements with the communities will set timelines for compliance by the
Government and the communities with their commitments in respect of the
substitution process. The idea is to reach agreements that will ensure territories free
from crops used for illicit purposes. Being a beneficiary of a substitution
programme shall preclude any ties to economies relating to crops used for illicit
purposes.

In cases in which, in connection with the signing of agreements with the
communities under the national substitution programme, there are farmers who are
unwilling to declare their decision to substitute crops used for illicit purposes or
who, despite the absence of unforeseeable circumstances or force majeure, fail to
honour commitments undertaken even though the programme and the communities
have tried to dissuade them, the Government will proceed, after informing and
sharing the problem with the communities, to eradicate those crops manually.

In cases in which no agreement is reached with the communities, the
Government will proceed to eradicate the crops used for illicit purposes, preferably
manually, taking care to protect human rights, the environment, health and well-
being. Should substitution not be possible, the Government does not rule out using
instruments it deems more effective such as spraying the crops used for illicit
purposes [with chemicals] to ensure their eradication. FARC-EP considers that
eradication should be manual in all cases.

Prioritization of territories:

The national substitution programme is to be implemented nationwide, starting
with territories that have been prioritized on the basis of the following criteria:

* zones prioritized in connection with territory-based development programmes
based on the principle that they need to be integrated with the comprehensive
rural reform;

* Density of population and of crops used for illicit purposes;
* National natural parks;

» Cases in which communities not included in the foregoing categories have
chosen the “special criminal treatment” option. In such cases, special
assistance measures will be adopted in coordination with regional and local
authorities that include access to Government welfare programmes, without
prejudice to the possibility of access to the national plans agreed on in
connection with the comprehensive rural reform as beneficiaries on the terms
described in item 1.1.5 of the comprehensive rural reform.
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In places in which substitution plans do not coincide with territory-based
development programmes, the communities will benefit from comprehensive rural
reform national plans and from special programmes run by departmental and
municipal authorities in coordination with the national substitution programme.

Special criminal treatment

In connection with the end of the conflict and given its contribution to the
construction of peace and more effective use of judicial resources against the
criminal organizations linked to drug trafficking, the Government has adopted a
comprehensive approach to finding a definitive solution to the problem of crops
used for illicit purposes, which has multiple (including social) causes, and thereby
facilitating implementation of the national substitution programme. From that
perspective, the Government undertakes to bring about the regulatory adjustments
needed to temporarily waive criminal proceedings or proceed to abolish criminal
sanctions against small farmers who are or have been linked to crops used for illicit
purposes, provided that within one year from the entry into force of the new rules
they formally declare to the competent authorities their decision to give up growing
or maintaining crops used for illicit purposes. During that one-year period, the
Government will guarantee deployment of the national substitution programme in
all the areas in which crops used for illicit purposes are grown, so that agreements
can be reached with the communities and effective implementation of the
programme can begin. The regulatory adjustment must establish the criteria for
identifying the small-scale farmers cultivating crops used for illicit purposes.

The voluntary declaration that farmers will give up growing crops used for
illicit purposes and no longer take part in that activity may either be made by each
individual farmer or in the framework of substitution agreements with the
communities.

This treatment may be revoked in the event of any backsliding, in the sense
that a farmer reverts to participation in any of the links of the chain of production of
crops used for illicit purposes or the products derived from them.

Participatory construction and implementation of comprehensive community
and municipal crop substitution and alternative development plans (PISDA)

Given the political, economic, social, environmental and cultural nature of the
problem to be addressed and the effects of the lack of development in rural areas,
the illegal economy and the violence associated with crops used for illicit purposes,
ample community participation — by both men and women — including the
communities directly involved in growing the crops used for illicit purposes is vital
for formulating, implementing and monitoring the PISDA and thereby meeting the
goals of the national substitution programme. To that end and to strengthen
grassroots democracy, the municipality and its authorities need to play a leading
role alongside the communities.

This process of participatory planning by communities together with the
Government and local authorities must lead to the formulation and implementation
of comprehensive substitution plans and, thereby, to structural transformation of the
territory and a definitive solution to the crops used for illicit purposes problem.

*« Community assemblies

With a view to triggering this process of participatory planning from the
bottom up, an effort will be made to support and strengthen community assemblies,
with the active participation of the men and women in the community. Special
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municipal and community assembly bodies will be formed to keep track of the
process.

Community assemblies are key to participatory planning, starting with the
formulation of a proposal containing a comprehensive vision of the territory and a
clear idea of needs, opportunities and priorities within and in line with the national
substitution programme framework. The community assemblies will encompass all
the communities in the affected area, including illicit crop farmers, and they will
guarantee the effective participation of women. In each municipality, depending on
the specific features of each territory and its population, the necessary assemblies
will be constituted together with the communities, establishing the territorial scope
of each assembly.

Participatory construction of a comprehensive vision of the territory requires,
first, drawing up a proposal based on a collective diagnostic assessment of the
territory’s main social, economic and environmental features and of what it needs in
terms of physical, social and institutional infrastructure. Priorities must then be
established with respect to the projects corresponding to those needs. Productive
potential in the territory has to be discerned and the areas planted with crops used
for illicit purposes need to be identified and mapped.

As the competent national authority, in this case, the national substitution
programme will define and implement a participatory planning methodology, based
on the methodology used to construct territory-based development programmes and
reflecting the contributions made by the assemblies. The national substitution
programme will provide technical support to the communities constructing the
comprehensive vision and the proposal by identifying projects and priorities in
coordination with the municipalities.

* Comprehensive municipal and community crop substitution and
alternative development plans

The various proposals put forward by the community assemblies will form the
basis for constructing the comprehensive municipal crop substitution and alternative
development plan for areas affected by crops used for illicit purposes that will be
drawn up and implemented with the active participation of the communities,
including the social organizations in the territory. Within the municipal plan
framework and taking into account the proposals put forward by the various
assemblies, community plans will be drawn up and form an integral part of that
municipal plan. Both municipal and community plans will be put together jointly by
the communities and national, departmental and municipal authorities and by the
national substitution programme, as the competent national authority.

To ensure that the various proposals by the assemblies are incorporated,
prioritized, validated and articulated in a municipal crop substitution and alternative
development plan, the national substitution programme will organize municipal
participatory planning commissions with the municipal, departmental and national
authorities involved in implementing the national substitution programme and with
delegates elected by the community assemblies.

The municipal plan containing the communities’ proposals and comprised of
the communities’ plans will form the basis for implementation of the national
substitution programme.

The principal participatory planning bodies at the local level are the
community assemblies and the municipal participatory planning commissions, of
which the assembly delegates are a structural part. In terms of their content and
structure, the plans are forged from the bottom up, starting at the community
assembly level and using the national substitution programme methodology, along
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with any necessary technical support (which should take local experts into account
and others whom the communities may suggest). The methodology used in
constructing the municipal plan should ensure maximum participation and inclusion,
adhere as closely as possible to the proposals put forward by the assemblies, and
seek the greatest possible levels of consensus as well as optimal and equitable use
of resources. The national substitution programme will engage directly with
communities as it defines and implements its guidelines.

The municipal plan that emerges from the participatory planning exercise
carried out in connection with the municipal commissions will be amply
disseminated in the community assemblies so as to ensure that it is well understood
and embraced by the community.

The community assemblies will elect their delegates and, should they deem it
necessary, may constitute boards, committees, councils or other organizational units
they may elect, to take part in the municipal participatory planning commissions and
in the councils monitoring and evaluating crop substitution and alternative
development plans and to facilitate coordination between the assemblies and
national substitution programme authorities. Delegates will be required to account
for their actions and activities to the community assemblies they represent.

In hiring organizations to implement crop substitution plans, preference will
be given to community organizations and to employment generation in the areas in
which the national substitution programme is implemented. To that end, social and
community organizations and cooperatives, including rural women’s organizations,
will be strengthened. Efforts will also be made to foster solidarity-based
associations and provide technical training.

The crop substitution plans will be integrated with municipal, departmental
and national development plans.

* Integration with territory-based development programmes

In cases in which the national substitution programme coincides with zones
prioritized by the territory-based development programmes (see item 1), the
necessary integration of the substitution plans with the regional transformation
action plan will be carried out using the participatory methodology agreed upon
under item 1 for constructing regional transformation action plans. The
methodology will guarantee effective participation by community assembly
delegates and the decision-making process will be based on consensus.

* Monitoring and evaluation

Monitoring and evaluation of the implementation and fulfilment of community
plans will be conducted jointly with the authorities within the community assembly
framework and will serve as a basis for monitoring and evaluation at the municipal
level with the participation of the community assembly delegates.

Monitoring and evaluation of the implementation and fulfilment of municipal
plans will be conducted periodically by municipal councils responsible for
monitoring and evaluating crop substitution and alternative development plans.
Those councils will be made up of community assembly delegates and the national,
departmental and municipal authorities involved in implementing the national
substitution programme. The Council may invite other social and economic sectors
within the municipality, such as rural and small-farmer organizations, businessmen
and businesswomen, churches, academics and non-governmental organizations.

The councils and community assemblies will also hear the reports rendered by
the national substitution programme, authorities and communities on the projects
they are implementing.
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Components of the comprehensive substitution plans

Given the particular circumstances of the communities most affected by crops
used for illicit purposes, the comprehensive substitution plans for those
communities will, where applicable, include the following components (in addition
to projects needed to implement the national plans agreed upon in item 1 (land
reclamation, road infrastructure and communications, social development, technical
assistance, credit and financing, marketing, Government procurement, and so on):

Immediate response plan and development of productive projects

Once the commitment to substitute crops used for illicit purposes and not to
grow them anymore has been made, the following steps will be taken to facilitate
the transition of farmers, crop pickers and sharecroppers to licit economic activities
by providing them immediately with the support they need to safeguard their
livelihoods and food security for households, and to ensure income, well-being and
quality of life for farmers, crop pickers, sharecroppers and communities in general
by putting together long-term sustainable productive projects:

* For illicit crop farmers’ households, the provision of:

— Immediate food aid consisting of direct delivery of market produce or the
equivalent in vouchers or any other system tailored to the particularities
of the territory, for up to one year, in accordance with the size of each
household, the specific characteristics and needs of each population and
region and progress with income-generating projects. Priority will be
given to local providers in supplying markets and solidarity-based
associations will be encouraged so that they can enter into market supply
contracts with the Government.

— The establishment of kitchen gardens and the provision of minor animal
species, along with appropriate technical counselling, and the provision
of the animal fodder and inputs that households request.

— Projects that can quickly generate income, such as short rotation crops,
fish farming, poultry farming and others, along with appropriate
technical counselling, aimed at meeting households’ immediate needs
and promptly and adequately replacing the income previously derived
from crops used for illicit purposes, taking each household’s preferences
into account, as well as the conditions and potential of each zone.

At the same time, working with the farmers and small-scale producers in the
territory, long-term productive projects will be developed within the framework of
the comprehensive rural reform process with a view to providing families with
higher incomes and decent living conditions. Priority will be given to food
production and the generation of value-added, first and foremost to satisfy the
demand of the communities themselves, but also to exploit national or international
market niches. In addition to farming and livestock activities, an effort will be made
to promote crafts and industrial and services activities, especially those that add
value to goods and services produced by the community and activities of interest to
the community that exploit the potential of the territory and provide income and decent
work opportunities for the campesino communities — both men and women —
particularly affected by crops used for illicit purposes. Special steps will be taken to
promote cooperatives and a solidarity-based economy. Such activities should be
governed by the principles espoused in the comprehensive rural reform, especially
those to do with environmental sustainability, well-being and quality of life and,
wherever possible, they should contribute to closing the agricultural frontier and to
environmental rehabilitation. The same immediate aid package will be provided to
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sharecroppers and tenant farmers who have settled in the territory and opt to remain
in the region.

* For crop pickers, the actions envisaged include:

Food aid for pickers living in the territories in which the national
substitution programme is implemented, in the form of direct delivery of
market produce or the equivalent in vouchers or any other system
tailored to the particularities of the territory, for up to one year, for each
household, * in accordance with the specific characteristics of each
population and region.

Temporary job options for pickers, whether or not they have settled in
the region: the identification of community works and other sources of
employment that arise in connection with implementation of the
comprehensive rural reform and give preference to members of crop
pickers’ families, without that precluding their opting to be beneficiaries
under the terms of item 1.1.3 of the comprehensive rural reform.

Pickers (settled or not) and settled sharecroppers living in the region — both men
and women — will be those recognized in a participatory fashion by the community
assembly census and the national substitution programme.

* For the community in general:

Early childhood: A rural day-care nurseries program will be implemented
in villages affected by crops used for illicit purposes with a view to
facilitating access to employment opportunities for women heads of
household and contributing to early childhood food security.

School population: In order to improve the food security of children of
school age and reduce drop-out rates, a programme to build and equip
school canteens and provide food will be developed to ensure that every
child attending school in the territories used for illicit purposes receives
breakfast, without prejudice to sections agreed on under item 1 in
connection with the Special Plan for Rural Education, in particular the
emergency plans referred to in item 1.3.4, “System for the progressive
realization of the right to food.”

Generating job opportunities: mechanisms will be put in place to
facilitate access to job opportunities arising in connection with the
implementation of the comprehensive rural reform and, in particular, the
comprehensive crop substitution and alternative development plans,
which will enable the community living in territories affected by crops
used for illicit purposes to identify and access the available job market.
Those mechanisms will include special measures for rural women.

Older adults: implementation of programmes to eradicate hunger among
the elderly as per item 1.3.4 of the comprehensive rural reform, “System
for the progressive realisation of the right to food.”

Poverty alleviation and income generation programmes will be
implemented.

The formation of basic health-care brigades will be encouraged, without
prejudice to the provisions of item 1.3.2.1. “National rural health plan”.

* There can only be one member of the household receiving direct food aid for the family. The

household may comprise a single person.
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— The viability and sustainability of the productive projects for the
substitution of crops used for illicit purposes depend on the Government
implementing the plans referred to in item 1.3.3 of the comprehensive
rural reform regarding stimulating the cooperative and solidarity-based
economy, technical assistance, subsidies, income and credit generation,
and marketing.

Support measures under the national substitution programme will be conditional
upon compliance with the schedule of commitments made by farmers in the
agreements to substitute crops used for illicit purposes and not to replant them, it
being understood that the process of substitution and the sustainability thereof
require Government support under the terms agreed upon with the communities. The
voluntary decision to give up growing crops used for illicit purposes and no longer
take part in that activity may either be expressed by each individual farmer or in the
framework of voluntary substitution agreements with the communities. In any case,
there must be a full commitment to abstain from growing or being involved in work
associated with growing, or participating in the illegal marketing of raw materials
derived from crops used for illicit purposes.

Fast-track social infrastructure works

In order to respond rapidly to the needs of communities, the plans will
establish fast-track social infrastructure works to be prioritised by the communities;
these will include rural roads, improvements to schools, health centres and
communal buildings, without prejudice to the implementation of other infrastructure
plans and programmes under the comprehensive rural reform.

Sustainability and environmental recovery component

To contribute to closing of the agricultural frontier and promote environmental
recovery, especially in the municipalities bordering areas of special environmental
interest, the plans will have a component relating to sustainability and
environmental protection that will include:

» Land reclamation and adaptation actions for growing legal crops;

» Actions to mitigate environmental damage in areas of special environmental
interest, fragile ecosystems and vulnerable hydrography and to promote the
recovery of forests;

» Environmentally sustainable productive projects and environmental protection
projects in areas of special environmental interest, such as silvopasture
projects and other programmes referred to in item 1.1.10.

Land titling plan

In order to promote access to land for men and women and to encourage the
substitution of crops used for illicit purposes in areas where the commitments made
by farmers under the national substitution programme are fulfilled, registration
processes will be expedited under the terms set out in the large-scale titling plan
discussed in Item 1.1.5 of the comprehensive rural reform. The Government will
adapt the regulations to allow titles to be awarded to such beneficiaries, conditional
upon prior compliance with the commitments guaranteeing that the property is free
of crops used for illicit purposes and that they will not be replanted.

Plans for remote areas with low population density

In areas with low population density that are difficult to access owing to
location and distance and therefore difficult to supply with the goods and services
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4.1.4

4.1.5

4.1.6

4.2,

needed to ensure the well-being and quality of life for the people and their territorial
integration, special measures will be developed for the substitution of crops used for
illicit purposes, recovery of ecosystems, generation of new employment
opportunities related to river transport, environmental recovery programmes,
protection of forests and wildlife, and so on, without prejudice to alternatives for
relocating communities settled there, where possible and necessary, in consultation
with communities, to improve their living conditions.

Timelines, targets and indicators

Both the comprehensive crop substitution and alternative development plans
and the accords must include timelines for implementation with targets and
indicators, including the commitments made by the community, so as to be able to
measure the impact of projects on the well-being of communities — both children
and adults — and monitor the plan.

Implementation of the National Comprehensive Programme for the
Substitution of Crops Used for Illicit Purposes in National Natural Parks

To solve the problem posed by the presence of crops used for illicit purposes
in national natural parks, and to ensure the well-being and quality of life of
communities and the preservation and conservation of the parks, mechanisms for
direct dialogue with communities will be established to forge agreements for the
eradication of these crops that will ensure the control, restoration and effective
protection of these areas.

To that end, the sections agreed to under item 1.1.10 of the comprehensive
rural reform, in particular those in the third section thereof, shall be used as a basis.

Communications strategy

A communications campaign will be launched to promote substitution
agreements, motivate communities and build confidence regarding participation in
the processes of joint construction of comprehensive municipal and community crop
substitution plans, which should help improve living conditions and quality of life
and provide a definitive solution to the problem of crops used for illicit purposes;
and to highlight the commitment of the Government and FARC-EP to contribute to
and support this goal. Information on the national substitution programme and
mechanisms for community participation in the various phases will be disseminated
directly through community meetings and indirectly through the media, particularly
local and community media.

Financing

National substitution programme resources will be allocated pursuant to the
immediate response plans and the comprehensive municipal and community crop
substitution and alternative development plans with a view to ensuring efficient,
effective and timely implementation.

Public health and drug use prevention programmes

Illicit drug use stems from multiple causes triggered by economic, social,
family and cultural conditions in the society or environment in which the drug user
lives and should be treated as a public health issue. It can be dealt with only through
the commitment and collaboration of authorities, the community and the family to
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pursue a policy of health promotion, prevention, comprehensive care®and social
inclusion, with particular emphasis on children and adolescents.

Actions undertaken in this field need to be devised democratically with the
involvement of society in general and, in particular, social workers specialising in
this field.

The policy for addressing illicit drug use must be a priority espoused by the
State that requires, inter alia, national and subnational capacity building, as part of
the system of social protection, and the corresponding provision of resources.

Comprehensive National Programme to Address Illicit Drug Use

The Government will establish the Comprehensive National Programme to
Address Illicit Drug Use to ensure high-level coordination among the institutions
with authority in this area and to oversee a participatory process for the review,
adjustment and implementation of the policy to address drug use.

Principles:

The national policy to address illicit drug use will be guided by the following
principles:

* Human rights-based approach: actions aimed at preventing and addressing
drug use, as well as reducing risks and harm, must be guided by respect for
and effective enjoyment of human rights. That precludes, inter alia,
stigmatisation of and discrimination against users, as well as prosecution for
drug use.

Public health approach: actions to address illicit drug use must be
comprehensive, effective and sustainable over time, and include the promotion
of a healthy lifestyle and healthy living conditions, prevention of drug use,
treatment and rehabilitation, based on identification of the health needs of the
population.

Equity and gender-based approach: within a framework of respect for
human rights, to ensure that actions to address drug use are tailored to the real
circumstances of users and are effective and sustainable, it is necessary to
discern vulnerability factors associated with age, gender, disability status,
socioeconomic status and geographical location, membership of the LGBTI
community, and so on. Such actions should pay particular attention to the
needs of adolescents in rural and urban areas.

This approach should take into account the relationship between illicit drug
use and violence against women, especially domestic violence and sexual
violence. Measures will be adopted for women, girls, young people and
adolescents.

In any case, actions taken must respect the ancestral use of the coca leaf by
indigenous communities.

Community participation and harmonious relations: to maximize the
effectiveness of actions to address illicit drug use, the community must be
involved in the construction and implementation of solutions to create strong
ties between people and their community.
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* Evidence-based approach: the actions implemented to address illicit drug use
must be based on evidence, and founded on evaluated and validated
knowledge.

National response and care system for illicit drug users

With the aim of improving the care provided to drug users who require
progressive treatment and rehabilitation, the Government will draw up and
implement a national response and care system for illicit drug users that includes
additional actions for rehabilitation and social integration with a gender perspective.

Participatory review and adjustment of public policy to address illicit drug use

The Programme will coordinate participatory reformulation of the policy to
address illicit drug use with a focus on the promotion of health, the prevention and
tackling of drug use and the reduction of risks and harm, based on evaluation and
review of the actions implemented so far and taking into account specific
characteristics and the need to target particular groups based on age, gender,
socioeconomic status and geographic location.

To ensure participatory review and adjustment of the policy to address illicit
drug use based on the abovementioned principles, the Government will set up a
national body with representatives of the competent authorities, scientific
institutions, specialised centres, educational institutions, parents’ associations,
religious communities and drug users.

To fulfil its function, this body shall take into account:

» The review and evaluation of policies and strategies that have been developed
at national and local level in the area of prevention and tackling of drug use
and the reduction of risks and harm, with the participation of communities and
experts in the field.

* Territory-based analyses of illicit drug use, in collaboration with departmental
and municipal authorities, to identify the problems, risks, vulnerabilities,
trends, consequences and new dynamics of illicit drug use within a particular
context.

» Experience gained both internationally and nationally and recommendations
issued by international organizations.

Participatory action plans with a territorial and population-based approach

Based on the policy and the territory-based analyses of illicit drug use, the
Programme will foster capacity-building within local authorities and support them
in the participatory design and implementation of departmental and municipal
action plans to address drug use, according to the specific characteristics of
territories and different population groups.

These plans shall contain at least:

» Evidence-based actions aimed at the promotion of health and prevention of
drug use, that respond to the specific characteristics and levels of risk of each
territory and help strengthen safeguards (psychosocial support, self-esteem,
conflict resolution, management of free time, strengthening of the family unit,
commitment to education, healthy lifestyles, development of cultural and
sporting skills and recreational activities) against the risks identified. Special
attention will be given to prevention in children and adolescents.
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* Actions to strengthen and empower communities — both men and women —
in order to contribute to the promotion of health and the prevention of drug
use.

Actions to support and strengthen youth leadership processes so as to make a
positive difference in a number of environments (schools, clubs,
neighbourhoods, etc.).

Special prevention programmes in educational institutions at different levels,
to be extended to urban centres and rural areas, by involving head teachers,
teachers, parents and students, through comprehensive training initiatives.

Evidence-based actions to reduce harm, aimed at minimising the negative
impact of drug use on the user him/herself, on the family and on the
community, giving priority to more vulnerable groups such as the homeless,
women and the prison population. In the case of female users, actions should
take into account the relationship between illicit drug use and violence against
women, especially domestic violence and sexual violence. For the female
prison population, special measures will be taken in terms of health, protection
and prevention, including measures to prevent HIV-AIDS.

Actions to raise awareness and guide the community and institutions to
prevent stigmatisation of drug users, taking into account in particular the
difference in impact by gender and in respect of LGBTI persons.

Actions to expand and improve access to and the range of care and assistance
provided by qualified persons to drug users, including treatment and
rehabilitation, pursuing, inter alia, affirmative action measures for women and
LGBTI persons. That care and assistance with rehabilitating drug users and
reintegrating them into society will take into account targeted initiatives by
qualified and experienced civil society organizations, including religious
bodies and organizations and organizations in various different communities.

Actions by the Government, families, communities and schools to protect
children and adolescents from illicit drug use.

Evaluation and monitoring of the actions implemented to address drug use

For the purposes of ongoing monitoring of the actions undertaken to address
drug use and to assess their impact and identify new requirements, the Programme
will devise and implement a monitoring and evaluation system.

This system will involve participatory bodies for monitoring and evaluation at
municipal and departmental level, comprising, inter alia, the authorities, scientific
institutions, specialised centres, educational institutions, parents’ associations,
religious communities, social organizations, experts and drug users themselves.

Creation of a pool of knowledge on illicit drug use

To ensure the availability of sufficient, up-to-date information on health
promotion, prevention and comprehensive care in the area of illicit drug use, to
contribute to decision-making and serve as input for the design, implementation,
monitoring, evaluation and adjustment of the evidence-based policy, the following
measures will be implemented:

* Specialised research and studies on the subject of illicit drug use, including an
equity-based, age-based and gender-based approach.

* Tracking indicators of use and the impact of actions taken.
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* In coordination with departmental and municipal authorities, regular territory -
based analyses of the use of illicit drugs, both synthetic and natural, so as to
identify and place in context the problems, risks, vulnerabilities, trends,
consequences and new dynamics in illicit drug use.

* Establishment of mechanisms for disseminating information on illicit drug use,
tailored to particular groups.

Addressing the production and selling of narcotics

The illicit drugs problem is transnational. Resolving it therefore requires
simultaneous action both within the country and in coordination with and with the
commitment of the international community.

With the end of the conflict in sight, both to facilitate the implementation of
the agreements and in general to address the challenge of organised crime
associated with drug trafficking and money laundering, it is necessary to implement
policies and programmes to disable the factors and mechanisms that give rise to and
maintain the production and sale of illicit drugs and profiting therefrom. The
primary aim is to disrupt the criminal organizations with a vested interest in this
scourge, including networks dedicated to money laundering.

We yearn for a country free from drug trafficking, a common goal that all
should strive for and that requires changes at the political and institutional level,
and in society in general, in order to consolidate a culture based on values opposed
to drug trafficking and money laundering that will allow us to eradicate and negate
the impact of this phenomenon, including the stercotypes associated with drug
trafficking that lead to gender-based violence.

Lastly, building a stable and lasting peace will require clarification of the
relationship between production and selling of illicit drugs and conflict, including
the relationship between paramilitaries and drug trafficking, and the willingness of
everyone to contribute to this clarification.

Effective prosecution

As part of the commitment to stepping up the fight against organised crime
and its support networks (item 3.4 of the General Agreement), as the conflict draws
to an end, and in order to safeguard both communities and proper execution of the
national substitution programme and implementation of the agreements in the
territories from the threat of organised crime, and generally to disrupt the networks
of these organizations, the Government will launch a criminal policy strategy.
Parallel with the implementation of a comprehensive strategy to fight corruption,
this criminal policy strategy will strengthen and enhance the presence and
effectiveness of institutions and concentrate their capabilities in the investigation,
prosecution and punishment of crimes associated with any organization or criminal
group involved in the production and selling of illicit drugs, always mindful of the
different treatment that should be given to the small-scale farmers and rural
inhabitants caught up in the exploitation of crops used for illegal purposes.

Moreover, so as to ensure effective prosecution of members of organised
crime, especially those at the top, the Government will promote the improvement
and strengthening of judicial capacities, by devising and implementing a national
strategy that includes regional strategies for strengthening and coordinating
agencies and mechanisms for investigating and prosecuting criminal networks
linked to drug trafficking, including the following measures:

* Creation of inter-agency groups to conduct structural investigations with
mechanisms to recognise and understand local, regional, national and
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transnational dynamics of crime in all its dimensions and prevent the
emergence of new groups dedicated to organised crime, in close coordination
with other State agencies and incorporating contributions from specialised
centres, academia and the general public, and the different organizational
forms thereof, as part of a comprehensive strategy.

* Reinforcement and extension of regional and international cooperation to
identify networks, marketing systems and routes used by criminal
organizations involved in drug trafficking.

Strategy to deal with the assets involved in drug trafficking and money
laundering

In order to fully eradicate the production and sale of illicit drugs and eliminate
the factors that stimulate illegal economies, facilitate the financing of organised
crime networks, yield illegal profits, induce corruption and disrupt harmonious
relations among citizens, and also in order to contribute to the forging of peace, the
Government will implement a strategy to resolutely go after the property and assets
involved in drug trafficking and prevent and control money laundering. This
strategy will include the following measures:

* Identification of the drug trafficking value chain: the Government will
carry out a process of mapping crime, at all levels including regional, to
identify systems for financing organised crime, how those resources are used,
the people who manage this money, national and international money
laundering strategies, types and channels, property acquired with these funds
and networks of front organizations for criminal structures, and the level of
penetration thereof in the State and its institutions. To this end, a group of
national and international experts, including delegates from international and
regional organizations specialising in this field, will be established to make
recommendations and draw up a public report on illicit financing networks,
how they operate and their impact on life in Colombia.

Regulatory amendments and the enhancement and strengthening of
institutional capacities for the detection, monitoring and reporting of
illegal financial transactions: The Government will set up a committee of
experts, including academics and researchers, both national and international,
as well as discussion Panels across the country’s territories, with the aim of
developing a new Statute for the prevention and combatting of illegal
financing, so as to, inter alia, adapt where necessary, or define and coordinate
the regulations on this subject, with an emphasis on going after the strong
links in the drug trafficking chain, such as the organizations engaged in
production, selling and money laundering. The regulations will be extended to
all sectors that are at risk of being used for money laundering. The committee
will take into consideration the results of the crime mapping exercise.

Investigative bodies: the Government will also promote the improvement and
strengthening and, where necessary, the redesign or establishment of bodies
tasked with investigating and monitoring finances and money laundering so as
to identify the financial systems of organised crime networks involved in drug
trafficking, the dynamics thereof according to the value chain at the national
and local levels, and their international ties. The people who head up these
investigative bodies shall publish regular reports accounting for their
activities.

* Anti-money laundering culture: the Government will launch a new national
campaign to promote values, raise awareness of new forms of money
laundering and foster citizen participation and capability, in line with item 2 of
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4.3.3

4.3.4

4.3.5

the General Agreement, to exercise control and perform audits to address the
corruption associated with money laundering and irregular or suspicious
transactions, in order to prevent people and institutions from being used for
money laundering.

Strategy for the effective implementation of the asset recovery process: the
Government will put a new strategy in place to ensure -effective
implementation of the asset recovery process, including the resources and
regulatory and institutional modifications needed to improve and strengthen
the capacities of State agencies responsible for identification of assets,
investigation and prosecution, which will be accompanied by the
implementation of a comprehensive strategy to combat corruption.

In addition, by making the necessary regulatory and institutional
modifications, the Government will ensure transparent and efficient
management of property in the process of recovery and will do all it can to
ensure the assets and funds recovered are channelled into the plans and
programmes covered by the Final Agreement.

Control of inputs

The Government will review and establish strict state controls on the
production, import and selling of inputs and precursor chemicals required for the
production of illicit drugs, as well as increasing monitoring and control by the State.
It will put in place rules and mechanisms to require companies that produce, import
and sell such inputs to adopt measures of transparency and controls on the end use
of inputs. So as not to affect legal production activities, special protocols will be
drawn up to identify the uses, frequencies and locations where there is demand for
mnputs.

Strategy to combat corruption

As part of the comprehensive strategy to combat corruption (item 3.4 of the
Agenda of the General Agreement), a specific strategy will be drawn up to combat
corruption associated with drug trafficking, taking into account the results and
recommendations of the group of experts called upon to perform the mapping of the
drug trafficking value chain.

Parallel to the fight against corruption, institutional capacities will be
enhanced and strengthened.

The strategy must include the establishment of specialised inter-agency groups
in order to address the various manifestations of corruption and those responsible
for it and help improve institutional performance.

International Conference and forums for regional dialogue

In connection with the end of the conflict and to help eliminate the illicit drugs
problem, once and for all, the Government will promote an international conference
under the auspices of the United Nations to discuss and perform an objective
assessment of the policy to combat drugs and to make progress in reaching
agreement on changes that need to be made, taking into account the debate and new
international developments on this subject as well as the perspective of countries
where drugs are used and the countries producing them, particularly the experiences
and lessons learned in Colombia, and identifying sound practices based on evidence.

At that forum, the Government will promote a discussion on commitments and
responsibilities and, in general, the shared responsibility between producer and user
countries when addressing the problem.
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Efforts will be made to promote the participation at this conference of
academic and research institutions, producers of coca leaf, poppy and marijuana,
and organised users.

In parallel, the Government will promote opportunities for dialogue within the
framework of regional organizations, OAS, UNASUR and CELAC, so as to make
progress in forging consensus on the policy to combat drugs.

For the purposes of promotion, preparation and holding of the international
conference and regional venues, the Government shall convene forums for dialogue
and discussion at the national and local levels.

4.3.6 Under item 5.1.1.1.2 on the mandate of the Truth, Coexistence and
Non-repetition Commission, the Commission’s mandate will be to clarify and
promote recognition of the relationship between production and selling of illicit
drugs and conflict, including the relationship between paramilitaries and drug
trafficking (aspect of item 3.7 of the Agenda of the General Agreement).

5. Agreement on the victims of the conflict:

“Comprehensive system for truth, justice, reparation and non-repetition”,
including the special jurisdiction for peace; and commitment on human rights

Compensation for victims is at the core of the Agreement between the
Government and FARC-EP. In this regard, at the Negotiation Table in Havana we
discussed and reached agreement on item 5 of the Agenda, “Victims”, including
sub-items 1. Victims’ human rights and 2. Truth, with the aim of drafting content
that will satisfy the claims of those who have been affected by the long conflict.
Now, in the pursuit of a political solution, through these new accords and important
de-escalation measures and agreements, we have taken a major step forward
towards building a stable and lasting peace and bringing an end to a war that has
torn the country apart for more than half a century.

We, the Government and FARC-EP, given the need for comprehensiveness
when developing the points included under the item “Victims”, will begin our
analysis of this section by taking on board the “Declaration of Principles” of 7 June
2014. These principles governed all the work that went into drafting this item 5 —
Victims, and must also underpin its implementation:

* Recognition of the victims: All the victims of the conflict must be recognised,
not only in their capacity as victims, but also and primarily in their capacity as
citizens with rights.

* Acknowledgement of responsibility: Any discussion of this section must be
based on acknowledgement of responsibility vis-a-vis the victims of the
conflict. We will not negotiate on impunity.

* Realisation of victims’ rights: The rights of the victims of the conflict are
non-negotiable; the issue is to agree on how they should be effectively
addressed in the best possible manner within the context of the end of the
conflict.

* Victim participation: The discussion on the realisation of the rights of the
victims of serious human rights violations and breaches of international
humanitarian law during the conflict necessarily involves the participation of
the victims, through different means and at different times.

 Clarification of the truth: Uncovering the truth about what happened
throughout the conflict, including the multiple causes, origins and effects
thereof, is fundamental to the realisation of the rights of victims and of society

17-06469 107/277



S/2017/272

108/277

in general. Trust can only be regained through full elucidation and recognition
of the truth.

Reparation for the victims: Victims have the right to be compensated for the
injury and loss suffered because of the conflict. Restoring victims’ rights and
changing their lives for the better, within the framework of the end of the
conflict, is a fundamental aspect of building a stable and long-lasting peace.

Guarantees of protection and security: Protecting the lives and the personal
integrity of the victims is the first step towards realisation of their other rights.

Guarantees of non-repetition: The end of the conflict and the implementation
of the reforms ensuing from the Final Agreement constitute the main guarantee
of non-repetition and the way to ensure that there will be no further
generations of victims. The measures adopted both in item 5 and in the other
sections of the Agenda should be aimed at guaranteeing non-repetition in order
to ensure that no Colombian will ever become a victim or face the risk of
becoming one again.

Principle of reconciliation: One of the goals of realising victims’ rights is the
reconciliation of all Colombian citizens to enable them to move towards a
future of civility and peaceful coexistence.

Rights-based approach: All the agreements we reach on the sections of the
Agenda, and in particular on item 5 — “Victims”, should contribute to
protecting and guaranteeing the effective enjoyment of rights by all. Human
rights are equally inherent to all human beings, meaning that the latter are
entitled to these rights by virtue of their status as humans, and consequently
the recognition of human rights is not a concession; they are universal,
indivisible and interdependent and they must be considered globally and in a
fair and equitable manner. Consequently, the State has the duty to promote and
protect all rights and fundamental freedoms, and all citizens have the duty not
to violate the human rights of their fellow citizens. Acknowledging the
principles of universality, equality and progressivity and for the purposes of
compensation, account will be taken of violations of economic, social and
cultural rights as a result of the conflict.

On the basis of these principles we have reached core agreements regarding: 1.
Comprehensive system for truth, justice, reparation and non-repetition and 2.
Commitment to the promotion, observance and guaranteeing of human rights.

These commitments include transcendental agreements such as the
establishment of the Truth, Coexistence and Non-repetition Commission; the
Special Unit for the Search for Persons deemed as Missing in the context of and due
to the conflict; the special jurisdiction for peace and the specific reparation
measures. All these components have been combined within a comprehensive
system for truth, justice, reparation and non-repetition, which also includes non-
repetition measures; with regard to the latter, it is worth noting that, besides the
coordinated implementation of all of the above measures and mechanisms, as well
as of all the sections of the Final Agreement in general, additional measures will be
implemented, which will be agreed upon under item 3 — “End of the Conflict” of
the Agenda of the General Agreement.

In the course of the discussions on item 5 “Victims”, the Historical
Commission on the Conflict and its Victims was set in motion and came up with
important conclusions covering many different aspects and points of view as regards
the origins and multiple causes of the conflict, the main factors and conditions that
facilitated the conflict or contributed to its lasting so long, and the most notorious
effects and impacts of the conflict on the population, all of which have been
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considered as essential input for the work of the Truth, Coexistence and Non-
repetition Commission.

Other principal steps taken within the framework of the discussions on item 5
“Victims” were: the signing of measures and protocols to implement programmes
for the decontamination and removal from the country’s territories of anti-personnel
mines (APMs), improvised explosive devices (IEDs), unexploded ordnance (UXO)
or explosive remnants of war (ERWs); immediate humanitarian measures for the
search, location, identification and dignified delivery of the remains of persons
deemed as missing in the context of and due to the conflict.

kosk sk

The armed conflict, which has multiple causes, has inflicted suffering and loss
on the people to a degree unparalleled in our history. Millions of Colombians have
been victims of forced displacement, the dead number in their hundreds of
thousands, tens of thousands of people of all kinds have disappeared, and vast
numbers of families, communities and segments of the population have been
affected throughout the length and breadth of the country, including rural
communities, indigenous peoples, the Afro-Colombian, black, palenquero, raizal
and Roma communities, individuals victimised because of their political beliefs,
political parties, social and trade-union movements, LGBTI persons and economic
associations. There have also been other, less visible but no less painful forms of
victimisation, such as sexual violence, psychological damage or simply living in
fear.

In recognition of this national tragedy, starting with the Exploratory Meeting
of 2012, we agreed that compensating the victims had to be at the core of any
agreement; and that the agenda for ending the conflict should include a section on
the victims, as set forth in the General Agreement dated 26 August 2012.

For that same reason, before addressing this section of the Agenda we agreed
on the abovementioned “Declaration of Principles”, which reflects this commitment
to the victims and which has served as the compass for discussions in order to
ensure that the comprehensive realisation of their rights to the truth, justice,
reparation and non-repetition remains at the core of the agreement.

At the same time, we broadened the mechanisms for participation. More than
3,000 victims took part in four forums held in Colombia, organised by the United
Nations and the National University, and sixty victims travelled to Havana to
deliver their testimonies directly to the Negotiation Table and offer their
recommendations, with the support of the Episcopal Conference, the United Nations
and the Colombian National University. In addition, more than 17,000 proposals
were submitted by the victims and other citizens, by various means, to the
Negotiation Table. All the proposals that we received from the victims were
fundamental for achieving the agreements.

Lastly, we want to thank the victims for their resolute participation, their noble
testimonies and their proposals, without which it would not have been possible to
construct this Agreement, and we encourage them to actively participate in its
implementation and in the building of peace.

We hope that with the implementation of this and all of the Agreements, the
dignity of victims will be restored, justice will be done, and the foundations will be
laid to bring an end, once and for all, to the violence of the conflict in the country,
and to ensure that nobody in Colombia ever becomes a victim again.
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5.1

Comprehensive system for truth, justice, reparation and non-repetition

In compliance with our commitment to place the victims at the core of the
Agreement, and in response to victims’ testimonies, proposals and expectations,
which we heard directly from them, the Government and FARC-EP have agreed to
establish the comprehensive system for truth, justice, reparation and non-repetition,
and for this very reason we have adopted the measures described above.

The underlying principles on which the comprehensive system is founded are
the recognition of the victims as citizens with rights; the acknowledgement that the
full truth about what happened must be uncovered; the acceptance of responsibility
by all those who took part, directly or indirectly, in the conflict and were involved
in one way or another in severe human rights violations and serious infringements
of international humanitarian law; the realisation of victims’ rights to the truth,
justice, reparation and non-repetition, based on the premise of non-negotiation on
impunity, additionally taking into account the basic principles of the special
jurisdiction for peace, one of which is that “damage caused shall be repaired and
made good whenever possible”.

The end of the conflict must contribute to ensuring an end to violations and
infringements, while also being an opportunity to guarantee the realisation of
victims’ rights. The definitive end of hostilities creates conditions in which victims
can express themselves without fear and receive the recognition they are entitled to;
an opportunity for all of those who bear responsibility for human rights violations or
infringements of international humanitarian law to acknowledge that responsibility
accordingly; and consequently, an opportunity for more effective implementation of
measures aimed at ensuring truth, justice, reparation and non-repetition.

International experience shows that such measures are more effective if they
are applied in a coordinated, complementary manner. To this end, the system is
intended to be comprehensive, in order for the measures to achieve maximum
justice and accountability for the human rights violations and the infringements of
international humanitarian law that have occurred throughout the conflict. The
comprehensive nature of the system also contributes to the elucidation of the truth
about the conflict and to construction of the historical memory.

We understand that a broad, genuine response to the rights of victims —
alongside the implementation of all the other agreements, which also guarantee
rights — forms the basis for justice.

In order to fulfil this purpose and to move forward in the fight against
impunity, the comprehensive system combines judicial mechanisms for the
investigation and punishment of serious human rights violations and serious
infringements of international humanitarian law, under the terms set forth by the
special jurisdiction for peace, with complementary extrajudicial mechanisms that
may contribute to the elucidation of the truth about what happened, the search for
missing loved ones, and the reparation of the harm done to people, communities and
entire territories.

Furthermore, judicial mechanisms will be established outside of the special
jurisdiction for peace, such as a unit for investigating and dismantling criminal
organizations, including criminal organizations deemed to be the successors to
paramilitaries, and their support networks, referred to in item 3.4 of the Agenda of
the General Agreement.

The comprehensive system adopts an equity-based and gender-based approach,
which is tailored to the particular characteristics of the victimisation in each
territory and each population, and in particular to the needs of women and children.
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The comprehensive system places special emphasis on restorative and
reparative measures, and seecks to achieve justice not only through retributive
sanctions.

The system must also concurrently guarantee the legal security of all of those
who have recourse to justice measures, as an essential element of the transition to
peace.

The success of the comprehensive system is also dependent on achieving the
broadest acceptance across society.

Lastly, the comprehensive nature of the system contributes to laying the
foundations for regaining trust, for coexistence in a peacebuilding scenario, and for
real reconciliation among all Colombians.

(a) Goals:

In summary, the various measures and mechanisms of the comprehensive
system must contribute to achievement of the following goals:

* Realisation of victims’ rights, through the combination of judicial and
extrajudicial mechanisms.

Accountability, through the establishment of responsibilities, whereby
everyone involved in the conflict, directly or indirectly, as combatants or non-
combatants, shall assume their share of responsibility for the serious violations
and infringements committed in the context of and due to the armed conflict.

Non-repetition, through the application of all the measures of the system —
as well others to be agreed on in item 3 of the Agenda — to prevent
revictimisation and repetition, to encourage society’s rejection of war and its
effects, to secure the termination of the conflict, and to prevent the emergence
of new forms of violence.

Territory-based, equity-based and gender-based approach, through the
differentiated treatment of territories and populations, in particular of women
and children victims, and of the most deprived and most vulnerable
populations and communities, and therefore those most affected by the
conflict.

Legal certainty, through the fulfilment of the conditions of the comprehensive
system, and in particular the special jurisdiction for peace, with the guarantees
needed to ensure due process.

Coexistence and reconciliation, by building mutual trust starting from the
positive changes triggered within society by the peace agreements, in
particular through the recognition of the victims, the acknowledgement and the
establishment of responsibilities and, in general, the acknowledgement by
society as a whole of the need to take advantage of this opportunity to build a
future based on social justice, respect and tolerance.

Legitimacy, responding to the expectations of the victims, and society in
general, and to the national and international obligations of the Colombian
state, including compliance with the covenants set forth in the Final
Agreement.

(b) Components:

The comprehensive system will comprise the following five mechanisms and
measures:
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* Commission on Truth, Coexistence and Non-repetition: This will be a
temporary, extrajudicial body seeking to uncover the truth about what
happened and contribute to the elucidation of violations and infringements,
and to offer a broad explanation to society as a whole about the complexity of
the conflict; to promote the recognition of the victims and of the
responsibilities of those who directly and indirectly took part in the armed
conflict; and to promote peaceful coexistence across the country’s territories in
order to guarantee non-repetition.

Special Unit for the Search for Persons deemed as Missing in the context
of and due to the conflict: This will be a high-level special unit of a
humanitarian and extrajudicial nature, whose goal is to direct, coordinate and
contribute to the implementation of humanitarian actions for searching for and
identifying all the people deemed as missing due to the conflict who are still
alive, and in the cases of those deceased, whenever possible, for the location
and dignified delivery of their remains. The Unit’s activities may not substitute
or prevent judicial investigations to be carried out in fulfilment of the State’s
obligations.

Special jurisdiction for peace: A number of judicial Panels for justice,
including a Judicial Panel for Amnesty and Pardon and a Tribunal for Peace, to
administer justice and investigate, clarify, prosecute and punish serious human
rights violations and serious infringements of international humanitarian law.
The special jurisdiction for peace forms part of the comprehensive system for
truth, justice, reparation and non-repetition and, since it is exclusively and
temporarily devoted to conduct directly and indirectly related to the armed
conflict, does not replace ordinary jurisdiction.

Comprehensive reparation measures for building peace: These measures
seek to ensure the comprehensive reparation of the victims, including the
rights to restitution, indemnification, rehabilitation, realisation and non-
repetition; and the collective reparation of the territories, populations and
communities most affected by the conflict and those that are most vulnerable,
alongside the implementation of the other agreements. For this purpose,
existing mechanisms will be strengthened, new measures will be adopted and
efforts will be made to promote universal commitment to reparation of the
harm done.

Guarantees of non-repetition: The guarantees of non-repetition are the result,
on the one hand, of the coordinated implementation of all of the
abovementioned measures and mechanisms, as well as, in general, all the
items of the Final Agreement; and on the other hand, of the implementation of
any non-repetition measures agreed upon within the framework of item 3 —
“End of the Conflict”.

The various mechanisms and measures for truth, justice, reparation and
non-repetition, inasmuch as they are part of a system that seeks a comprehensive
answer for the victims, cannot be construed in isolation. They will be interconnected
through relationships of conditionality and incentives to gain access to and maintain
any special treatment based on justice and constant recognition of the truth and of
responsibilities. Compliance with these conditionalities will be verified by the
special jurisdiction for peace.

No one mechanism of the system shall prevail over another. Each mechanism
shall fulfil its main function in the most expeditious manner possible, and without
duplicating the functions of other mechanisms; for this purpose, the necessary
collaboration protocols will be established.
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Truth: Commission on Truth, Coexistence and Non-repetition and Special Unit
for the Search for Persons deemed as Missing in the context of and due to
the conflict

Commission on Truth, Coexistence and Non-repetition

The end of the conflict is a unique opportunity to satisfy one of the greatest
desires of Colombian society and of the victims in particular: to uncover and learn
the truth about what happened during the conflict. Colombia needs to know what
happened and what must never happen again so as to be able to forge a future in
which the well-being and dignity of everyone is guaranteed, thus helping to break,
once and for all, the cycles of violence that have scarred Colombian history.

By starting over again we can contribute to the construction and preservation
of historical memory and gain a broad understanding of the multiple facets of the
truth about the conflict, including the historical dimension, so as not only to realise
the right to the truth but also to contribute to laying the foundations for coexistence,
reconciliation and non-repetition.

With this aim in mind, we, the Government and FARC-EP, have reached an
agreement to set in motion, once the Final Agreement has been signed, the
Commission on Truth, Coexistence and Non-repetition (hereinafter the
Commission), which will be an independent, impartial extra-judicial mechanism.

The Commission forms part of the comprehensive system for truth, justice,
reparation and non-repetition that has been established to realise victims’ rights, put
an end to the conflict and achieve peace. Therefore, the Commission cannot be
construed as an entity separate from the comprehensive system, which includes
judicial and extrajudicial mechanisms to guarantee victims’ right to the truth, justice
and reparation, as well as to help ensure that the Colombian people never have to
experience such a conflict again. This Commission addresses the ethical, political
and historical need to contribute, along with other initiatives, to creating the
conditions, commitments and guarantees of non-repetition.

The Commission will fulfil three fundamental purposes, which together will
help to ensure that the conflict will not recur:

First, the Commission will help uncover the truth about what has happened, in
accordance with the aspects of the mandate described below, and offer an extensive
explanation of the complexity of the conflict, so as to promote a shared
understanding in society, in particular as regards the least known aspects of the
conflict, such as the impact of the conflict on children and adolescents and gender-
based violence.

Second, the Commission will promote and contribute to recognition. This
means the recognition of victims as citizens whose rights were violated and as
political actors vital for the transformation of the country; the voluntary recognition
of individual and collective responsibilities by all those who directly or indirectly
took part in the conflict, as a contribution towards truth, justice, reparation and
non-repetition; and, in general, the recognition by society as a whole of this legacy
of violations and infringements as something that must be rejected by all and that
can never and must never be repeated.

And third, the Commission shall promote harmonious relations across the
country’s territories, on the understanding that harmonious relations does not mean
simply sharing the same social and political space but the establishment of an
environment conducive to change to facilitate peaceful resolution of conflicts and
the forging of a pervasive culture of respect and tolerance in democracy. To that
end, it will foster dialogue and establish forums for restoring the dignity of the

113/277



S/2017/272

5.1.1.1.1

114/277

victims, for individual and collective acknowledgment of responsibility, and, in
general, for strengthening people’s respect for and trust in each other, cooperation
and solidarity, social justice, gender equity, and a culture of democracy that fosters
tolerance, promotes well-being and rids us of indifference to the problems of others.
The Commission must lay the foundations for peace based on truth and the
revelation and recognition of a blood-stained past that must be acknowledged before
it can be put behind us.

Throughout its work, the Commission will adopt an approach designed to
show the different ways in which the conflict affected women, children, adolescents,
young people and the elderly, persons with disabilities, indigenous peoples, rural
communities, persons espousing particular religions, opinions or beliefs, the Afro-
Colombian, black, palenquero, raizal and Roma communities, LGBTI persons,
displaced and exiled persons, human rights defenders, trade unionists, journalists,
farmers, ranchers, traders and businessmen and women, inter alia. This should also
help to raise awareness in Colombian society of the specific ways in which the
conflict reproduced historical mechanisms of discrimination and gender stereotypes:
a fundamental first step towards a more just and inclusive society.

All of this should help to create structural conditions for peaceful coexistence
among Colombians and lay the foundations for non-repetition, reconciliation and
building a stable and lasting peace. For these reasons, uncovering the truth also
needs to be understood as an essential part of building peace.

Lastly, the success of the Commission will depend on the acknowledgement of
responsibilities by those who directly or indirectly took part in the conflict and on
the commitment of all sectors of society to the process of construction of truth as an
expression, inter alia, of their rejection of indolence.

Therefore, the Government and FARC-EP, as part of their moral and political
commitment to contributing to the realisation of victims’ rights, undertake to make a
real contribution to the process of clarifying the truth and to acknowledge their
respective responsibilities to the Commission, and invite all sectors of society to
participate in this effort.

Guiding criteria

* Focus on victims: The Commission’s efforts shall be focused on guaranteeing
the participation of the victims of the conflict, ensuring the restoration of their
dignity and contributing to the realisation of their right to the truth in
particular, and in general of their rights to justice, comprehensive reparation
and guarantees of non-repetition, always taking pluralism and equity into
consideration. All of the foregoing should also help enhance their living
conditions.

Impartiality and independence: The Commission will be an impartial and
independent mechanism with full autonomy to carry out its mandate and fulfil
its functions.

Temporary nature: The Commission will be a special body that will operate
for a limited period of time in such a way that its conclusions and
recommendations can effectively contribute towards building a stable and
long-lasting peace.

Participation: The Commission will set in motion a broad, pluralist and
balanced process where different voices and views will be heard; in the first
place, those of the individual or collective victims of the conflict for whatever
reason related to it, and also those of persons who directly and indirectly took
part in the conflict, as well other relevant actors.
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* Territory-based approach: The Commission will be a national body but will
adopt a territory-based approach in order to achieve a better understanding of
the regional dynamics of the conflict and the diversity and particularities of
the territories affected, and in order to promote the truth-building process and
help to ensure non-repetition in the various territories. The territory-based
approach will also take into consideration the people and populations that were
forcibly displaced from their territories.

Differential and gender-based approach: In carrying out its mandate and
functions, the Commission will take into account the different experiences,
different impacts and specific conditions of persons, populations or sectors
that are discriminated against, or are at risk or are particularly affected by the
conflict. Special heed will be paid to the victimisation of women.

Coordination with other peacebuilding measures: The Commission will
work in coordination with the mechanisms adopted for the implementation of
the Final Agreement. In particular, where pertinent, it will work in
coordination with the peacebuilding plans and programmes set in motion
across the country’s territories as a result of the implementation of the Final
Agreement.

Guarantees for the commissioners: With regard to their work for the
Commission, commissioners will not be compelled to make statements in
judicial processes, they will be exempt from the duty to report offences, and
their opinions and conclusions may not be judicially challenged.

Safety conditions: The Commission will assess the security conditions needed
for the performance of its work and will coordinate, with State authorities, the
adoption of the security measures necessary both for commissioners and for
those who take part in the Commission’s work.

Peaceful coexistence and reconciliation: In order to contribute to the goal of
non-repetition and reconciliation, the Commission’s work in the performance
of its mandate will be geared to promoting peaceful coexistence among
Colombians, particularly in the territories most affected by the conflict and
violence. For that purpose, the Commission will seek to ensure that the forums
or hearings it holds help to strengthen respect and tolerance and citizens’ trust
in one another and in the regulations that ensure the effective exercise of and
respect for human rights. In this manner, the Commission will also help to lay
solid foundations for building peace.

Procedural rules: The Commission will first establish procedures aimed at
ensuring proper guarantees and fair, honourable and non-discriminatory
treatment for those who take part in it.

Methodology: The Commission will take all necessary measures to ensure as
much objectivity and impartiality as possible in carrying out its work, for
which purpose it will adopt procedures to compare and verify the quality of
the information it collects, including the reliability thereof, and to identify any
false information that may be provided to the Commission in bad faith. The
Commission will publicly disclose its methodology.

Extrajudicial mechanism: The Commission will be an extrajudicial
mechanism. In this regard, its work will not be of a judicial nature and may
not lead to criminal charges against those who appear before it. The
information received or produced by the Commission may not be forwarded by
it to the judicial authorities for the purposes of attributing liability in judicial
proceedings and it shall be of no probative value; likewise, the judicial
authorities may not demand that it do so.
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The Commission may request the information required for the fulfilment of its
mandate before magistrates, judges and investigative bodies, in accordance with the
protocols established for that purpose, while always observing guarantees of due
process.

Documents received by the Commission which may constitute documentary
evidence and are not verbal or written versions or testimonies that a person gives to
the Commission, will not lose their probative value and the use thereof by the
Commission will not interfere with judicial proceedings underway.

Mandate

The Commission’s mandate will be to elucidate and promote the
acknowledgement of:

* Practices and deeds constituting serious human rights violations and serious
infringements of international humanitarian law, in particular those that reflect
recurrent patterns or were committed on a massive scale in the course of the
conflict, as well as the complexity of the territorial contexts and dynamics
where these happened.

The collective responsibilities of the State, including those of the Government
and the other public authorities, of FARC-EP, of the paramilitaries, as well as
those of any other group, organization or institution, domestic or international,
that took part in the conflict in any way, for the practices and deeds referred to
in the preceding paragraph.

The human and social impact of the conflict on society, including its impact on
economic, social, cultural and environmental rights, and the different ways in
which the conflict affected women, children, adolescents, youths and the
elderly, persons of a particular religion or espousing particular opinions or
beliefs, persons with disabilities, indigenous peoples, rural communities, the
Afro-Colombian, black, palenquero, raizal and Roma communities, the
LGBTI community, displaced and exiled persons, human rights defenders,
trade unionists, journalists, farmers, ranchers, traders and businessmen and
businesswomen, inter alia.

The impact of the conflict on political activity and the practice of democracy
as a whole, including the impact on political and social parties and
movements, particularly those in opposition.

The impact of the conflict on those who directly took part in it as combatants,
and on their families and surroundings.

The historical context, the origins and multiple causes of the conflict, taking
into account as input, inter alia, the reports of the Historical Commission on
the Conflict and its Victims.

The factors and conditions that facilitated the conflict or contributed to its
lasting so long, taking into account as input, inter alia, the reports of the
Historical Commission on the Conflict and its Victims.

* The course taken by the conflict, particularly the actions of the State,
guerrillas, paramilitary groups, and the involvement of various different
sectors of society.

* The paramilitary phenomenon, including its causes, origins and
manifestations; the way it was organized and the various forms of cooperation
with paramilitaries, including funding; and the impact of paramilitary actions
on the conflict.
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* Displacement and dispossession of land during the conflict and the
consequences thereof.

* The relationship between conflict and crops used for illicit purposes, the
production and selling of illicit drugs and money laundering associated with
drug trafficking.

* Processes for strengthening the social fabric in communities and individual or
collective experiences of resilience.

* Positive changes in organizations and institutions over the course of the
conflict.

Time period studied by the Commission

In order to address the various aspects of its mandate, the Commission will
study the entire period of the conflict. Since this is a lengthy period of time, it will
be necessary for the Commission to establish investigative priorities within this
period. However, in order to fulfil its purpose of fully elucidating the origins and
multiple causes of the conflict, the Commission may explore historical events prior
thereto, taking into account as basic input, inter alia, the reports of the Historical
Commission on the Conflict and its Victims.

Duties:
In order to fulfil its mandate, the Commission’s main functions will be to:

* Investigate all aspects of the mandate using the methodologies and forms of
information-gathering and analysis needed for that purpose, including those
generally accepted by the social sciences, and taking into account previous
efforts to establish the truth, including as basic input, inter alia, the reports of
the Historical Commission on the Conflict and its Victims.

Establish national, regional and territorial-level forums, particularly thematic,
territory-based and institutional public hearings and hearings sponsored by
organizations in relation to landmark situations and cases, inter alia, in order
to listen to the different voices, primarily those of the victims, both individual
and collective, and to promote the participation of the various sectors of
society in a joint discussion of what happened and the causes and effects of the
serious violence experienced by Colombia.

These forums may include venues for public discussion and reflection or
cultural ceremonies, enabling those who directly or indirectly took part in the
conflict to engage in acts of acknowledgement of responsibility and ask for
forgiveness, in its various dimensions, both for the harm and suffering caused
to the people, and for the political and social impact of their actions; and
consequently, to offer explanations for the actions carried out, contribute to
reparation, and commit to guarantees of non-repetition and peacebuilding,
inter alia. This should help uncover the truth and promote peaceful coexistence
across the country’s territories.

Prepare a final report that takes account of the different contexts, reflects on
the investigations conducted into all the aspects covered by the mandate, and
contains the conclusions and recommendations resulting from the
Commission’s work. The report shall be officially submitted by public act to
the public authorities and to Colombian society as a whole.

» Offer guidance to the victims and victimised communities taking part in the
Commission regarding the help available to them from institutions and others
for the realisation of their rights and the mechanisms to achieve this.
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* Relationships between the Commission and the victims and their
organizations: Devise and set in motion a strategy for active liaison with the
victims and their organizations.

Implement a strategy for dissemination, information and active liaison with the
media to report, in the course of its work, progress and developments in the
fulfilment of all the Commission’s duties, and to ensure as much participation
as possible. The Government will adopt all necessary measures for the
Commission to have broad access to public media. The final report, in
particular, will be disseminated as widely and affordably as possible, including
through cultural and educational initiatives, such as the promotion of
exhibitions and recommendations that it be included in the academic
curriculum. In any case, the Commission’s conclusions will be taken on board
by the National Memory Museum.

Adopt measures to archive the information collected in the course of its work
and, on termination of its mandate, take the necessary measures to ensure its
preservation. The Commission will decide which entity shall be the depositary
for these archives and act as their custodian. The Commission will set out
guidelines for the adoption by the depositary of appropriate mechanisms to
allow victims and society in general access to the archives.

Ensure that the gender perspective is mainstreamed in every facet of the
Commission’s work, by creating a gender-oriented task force to help with
specific technical tasks, investigation, the preparation of hearings, and so on.
This task force will not be the only one addressing this topic, but it will take
responsibility for reviewing methodologies to ensure that all the Commission’s
instruments include a gender perspective, and for liaising with women’s and
LGBTI organizations. This will be achieved without prejudice to the necessary
autonomy of the Commission in determining its structure and working
methodology.

Publish regular reports, accounting to society at least biannually for the
activities and operations carried out in the fulfilment of all its duties.

* Establish its own rules of procedure and programme.

Selection process

The Commission will have 11 commissioners. Their selection will be based on
a nomination and selection procedure offering guarantees of legitimacy, impartiality
and independence for Colombian society as a whole, and victims in particular. The
candidate nomination process will be wide-ranging and pluralistic, ensuring that all
sectors of society, including victims’ organizations, among others, may nominate
candidates.

The “Mechanism for the selection of the magistrates of the special jurisdiction
for peace” agreed upon by the parties on 12 August 2016 for selecting the
magistrates, prosecutors and other members of the special jurisdiction for peace will
be tasked with selecting and appointing the 11 commissioners of the Truth,
Coexistence and Non-repetition Commission, including the Chair.

All members of the selection committee should inspire trust among the people.

The selection will be based solely on nominations and the election will take
into account individual selection criteria such as ethical suitability, impartiality,
independence, commitment to human rights and justice, absence of conflicts of
interest, and knowledge about the armed conflict, international humanitarian law
and human rights, and a recognised background in any of these fields. The selection
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of the commissioners shall also take collective criteria into account, such as
equitable participation by women and men, pluralism, interdisciplinary
requirements and regional representation.

The selection committee may select foreign commissioners, but no more than
three.

The selection committee will have up to three months to select the
commissioners, as of the closing of the nomination phase.

The selection of commissioners will require a vote in favour of two-thirds of
the members of the selection committee.

Chair of the Commission

The Chair of the Commission will be Colombian, and will be elected by
mutual agreement between the Government and FARC-EP by means of an agreed
mechanism. The Chair of the Commission will be its primary public spokesperson,
who will coordinate the work of the commissioners, facilitate the internal workings
of the Commission, and direct its tasks, preferably seeking consensus in the internal
decision-making process. The role of the Chair of the Commission is important
because he/she will be both a national and international figurehead.

Term

The Commission will have a three-year term, including the preparation of the
final report. The Commission will have six months to prepare everything necessary
for its operation. The final report will be published within one month following the
conclusion of the Commission’s work.

Commitments to contribute towards historical clarification

The Government, as the executive power, and FARC-EP, undertake to make a
genuine contribution to the process of clarifying the truth and to acknowledge their
respective responsibilities before the Commission.

The Government will adopt all necessary measures to guarantee the
contribution of other State entities and will foster third-party participation in the
Commission, so as to contribute towards elucidation and the acknowledgement of
responsibilities, as part of the necessary guarantees of non-repetition.

Pursuant to the applicable laws, the Government undertakes to facilitate
consultation of the information required by the Commission for the fulfilment of its
duties, and the Commission, in turn, will afford such information the corresponding
legal treatment.

Financing

The Government undertakes to guarantee the timely financing of all the
Commission’s operations so that it is able to fully accomplish its mandate and tasks
in an autonomous and uninterrupted manner, including the publication and
widespread dissemination of the final report. The Commission will need to take the
necessary measures to ensure the transparent use of its resources and austerity in its
expenditure. Citizen oversight of resource implementation will be encouraged, with
the necessary guarantees being provided to that end.
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Committee to monitor and follow up on implementation of the Commission’s
recommendations

Following the publication of the final report, a committee will be created to
monitor and follow up on implementation of the Commission’s recommendations.
To enable the committee to fulfil its mission, facilities will be provided for
discussions with victims’ and human rights bodies and organizations, among others.
This committee will comprise representatives of different sectors of society,
including victims’ and human rights organizations. The Commission will establish
the period of time for which the committee will operate. The committee will submit
regular reports on follow-up to the recommendations. These reports will need to
take a territory-, equity- and gender-based approach. The committee will take the
necessary steps to disseminate its reports widely in the national and regional media.
The Government will guarantee financing of the committee such that it is able to
fulfil its tasks.

Special Unit for the Search for Persons deemed as Missing in the context of and
due to the armed conflict

The Government and FARC-EP agree that, with the aim of determining the
fate of people deemed to be missing as a result of actions of State agents, members
of FARC-EP or any other organization involved in the conflict, and thus
contributing to realising the victims’ rights to truth and reparation, the Government
will establish, in the context of the end of the conflict and following the signing of
the Final Agreement, an exceptional and transitory high-level special unit, with
ample participation of the victims, to search for persons missing in the context of
and due to the armed conflict. This missing persons unit serves a humanitarian
purpose and will form part of the comprehensive system for truth, justice, reparation
and non-repetition. It will enjoy the necessary independence and financial and
administrative autonomy to ensure continuity of its work over time.

The Unit will direct, coordinate and contribute to the implementation of
humanitarian actions in the context of the comprehensive system for truth, justice,
reparation and non-repetition, aimed at searching for and finding persons deemed to
be missing in the context of and due to the armed conflict and who may still be alive
or, in the case of those who are deceased, wherever possible identifying them and
providing for the dignified return of their remains.

The missing persons unit will, in all cases, provide relatives with an official
report containing the information that was obtained on the fate of the person or
persons deemed to be missing.

The Unit and the processes and procedures it implements will be of a
humanitarian and extrajudicial nature. Victims’ and human rights organizations will
be involved in its design, implementation and operations, and it will enjoy the
support of specialist institutions aimed at incorporating international best practice
and the experiences of the National Commission to Search for the Disappeared.

The Unit will have the following functions:

» To gather all information necessary to establish the universe of people deemed
to be missing in the context of and due to the armed conflict.

*« To strengthen and expedite the processes for identifying remains, in
coordination with the National Institute for Legal Medicine and Forensic
Science.

* To coordinate and conduct processes to search for, identify, locate and provide
for the dignified return of remains, for which it will need to:
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— Actively search for, compare and analyse all information available from
different sources, including confidential and voluntary interviews with
those who, having participated directly or indirectly in the hostilities,
may have information on the fate of people deemed to be missing due to
the conflict, as well as information on the location of graves, cemeteries
and sites where the remains of people deemed as missing may be found.

— Design and put in place a national plan to establish priorities for the
implementation of its work, along with the corresponding regional plans,
for which it will be provided with the necessary staff and equipment and
will coordinate and work with the relevant bodies. The involvement of
victims’ and human rights organizations will be guaranteed in the design
and launch of the plans.

* The Unit will have the necessary powers and capacity to fulfil these functions,
in coordination with the state institutions, the Commission on Truth,
Coexistence and Non-repetition, and with the active involvement of victims’
and human rights organizations.

The Unit will have access to official databases and will be able to sign
agreements with victims’ and human rights organizations in order to obtain
access to the information they hold. In accordance with the laws current at the
time the Agreement is implemented, the Government undertakes to facilitate
the Unit’s consultation of the information it requires to fulfil its functions, and
the Unit, for its part, will handle this information in the appropriate legal
manner.

To promote inter-agency coordination for the guidance and psychosocial care
of the relatives of those deemed to be missing in the context of and due to the
armed conflict.

*To promote partnerships with specialist national and international
organizations in order to facilitate the fulfilment of its functions.

Whenever possible, to provide for the dignified return to their relatives of the
remains of people deemed as missing in the context of and due to the armed
conflict, always ensuring that this is done in accordance with their different
ethnic and cultural traditions.

To guarantee the participation of the relatives of people deemed as missing in
the context of and due to the armed conflict in processes to search for, identify,
locate and provide for the dignified return of remains.

To provide families with an official report containing the information obtained
on the fate of the person deemed as missing, on completion of the
corresponding search plan. Remains that are unidentified or unclaimed by their
relatives will be preserved and will be made available to the competent
authorities in order to realise the victims’ rights.

To submit a copy of the report described in the above paragraph to the
Commission on Truth, Coexistence and Non-repetition.

To regularly and publicly report, at least every six months, on the
implementation of activities for the search, identification, location and
dignified return of remains, always respecting the victims’ right to privacy.

To plan, coordinate and direct the implementation, together with the
corresponding entities and with the participation of the victims’ and human
rights organizations, of a national plan and regional plans for tracking,
searching and identification.
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* To produce and implement a national registry of graves, illegal cemeteries and
burial grounds.

* In order to fulfil its functions, the Unit will adopt procedures to compare and
verify the quality of the information gathered, including its reliability, and to
identify false information.

The Unit’s humanitarian work of searching for, locating, identifying and
providing for the dignified return of remains will be implemented within the context
of the comprehensive system for truth, justice, reparation and non-repetition, as a
complement to its work and without taking on the tasks of the system’s other
components. The Unit’s activities may, in particular, neither replace nor hinder
investigations of a judicial nature that may take place in fulfilment of the State’s
obligations.

The Unit’s search for remains will not disqualify the special jurisdiction for
peace or other competent bodies from undertaking the investigations they consider
necessary in order to clarify the circumstances and victimization responsibilities of
the case taken up by the Unit.

In any case, both the technical forensic reports and the material elements
associated with the body that may be found at the place of the exhumations may be
required by the special jurisdiction for peace and other competent bodies. In order
to ensure the effectiveness of the Unit’s humanitarian work and realise the victims’
maximum possible rights to truth and reparation and, above all, to alleviate their
suffering, information received or produced by the Unit may not be used for the
purposes of attributing responsibilities in judicial proceedings or for its evidentiary
value, with the exception of technical forensic reports and material elements
associated with the body.

Information provided to the Unit may be taken into consideration in order to
receive special treatment with regard to justice.

The Unit’s officials will not be obliged to testify in court cases and will be
exempt from the duty to report on the work they are doing in the Unit. If required to
do so by the special jurisdiction for peace, other competent authorities or the
Commission on Truth, Coexistence and Non-repetition, those producing the
technical reports will need to ratify and explain matters relating to these reports and
the material elements associated with the body.

During the period of operations of the Commission on Truth, Coexistence and
Non-repetition, the Unit will be attentive to the Commission’s requirements and
guidance. The Unit and the Commission will establish a protocol for cooperation
and exchange of information that will contribute to achieving the objectives of both
bodies. It will coordinate its actions with the Commission on Truth, Coexistence and
Non-repetition, notifying it of its actions and outcomes and providing it with any
information it requires.

In the context of the end of the conflict, the Government and FARC-EP
undertake to provide the Unit with all information at their disposal in order to
establish the fate of persons deemed as missing in the context of and due to the
conflict.

In order to design and launch this Unit, the recommendations of the National
Commission to Search for the Disappeared will be taken into consideration, as a
result of the work done to develop the agreement on “Measures that contribute to
the search, location, identification and dignified return of those deemed as missing
in the context of and due to the conflict”.
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5.1.2

¢ Establishment of the Unit

The Unit will form part of, and will implement its tasks within the context of,
the comprehensive system for truth, justice, reparation and non-repetition.

The Unit will have a director who will need to be Colombian and who will be
chosen by the “Mechanism for selecting justices of the special jurisdiction for
peace” agreed upon by the parties on 12 August 2016 for the selection of justices,
prosecutors and other members of the special jurisdiction for peace, on the basis of
criteria of suitability and excellence drawn up bearing in mind the suggestions of
the International Committee of the Red Cross and the International Commission on
Missing Persons.

In terms of how the Unit is structured, the director will receive
recommendations and suggestions from the National Commission to Search for the
Disappeared, victims’ organizations, the International Committee of the Red Cross
and the International Commission on Missing Persons.

In pursuing immediate measures to build trust regarding the search for,
location, identification and dignified return of the remains of persons deemed as
disappeared in the context of and due to the armed conflict, and pending initiation
of the work of the Unit for the Search for Persons deemed as Missing (the Unit), we
have agreed to set in motion a special, strictly humanitarian process for contributing
and gathering information. The participants in this process will be the Government,
FARC-EP, victims’ organizations, including, among others, Mesa de Desaparicion
Forzada de la Coordinaciéon Colombia Europa Estados Unidos, FEVCOL, PAIS
LIBRE, ASFADDES, ECIAF, Fundacién Victimas Visibles, MOVICE, Fundacién
Nydia Erika Bautista, and, as the standing coordinator, the International Committee
of the Red Cross. The aim will be to continue, with added momentum, the search for
and gathering of information about persons deemed as missing in the context of and
due to the armed conflict, whose whereabouts remain unknown. In pursuit of those
ends, immediate steps will be taken to allow the National Institute of Forensic
Medicine to contribute by performing the necessary procedures. The Government
and FARC-EP reiterate their commitment to continue providing the International
Committee of the Red Cross with the information at their disposal and to facilitating
the implementation of these humanitarian measures.

Justice

With regard to justice, it has been agreed to establish a special jurisdiction for
peace.

Special jurisdiction for peace

Basic principles of the judicial component of the comprehensive system for
truth, justice, reparation and non-repetition

1.  “States have a legal obligation to address the rights of the victims and, with
the same intensity, the obligation to prevent further acts of violence and to achieve
peace in an armed conflict by the means at their disposal. Peace as a product of a
negotiation is offered as a morally and politically superior alternative to peace as a
result of the annihilation of the opponent. Therefore, international human rights law
should consider that peace is a right and that the State must achieve it.”’

2. The judicial component of the comprehensive system for truth, justice,
reparation and non-repetition is called the special jurisdiction for peace. Its

7 Concurring Opinion, Inter-American Court of Human Rights, Case of the Massacres of El
Mozote and nearby places v. El Salvador (Judgment of 25 October 2012, para. 37)
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objectives are to realise the victims’ right to justice, offer truth to Colombian
society, protect victims’ rights, contribute to achieving a stable and lasting peace,
and take decisions that offer full legal certainty to those who participated directly or
indirectly in the internal armed conflict with regard to actions committed in the
context of and during said conflict and which represent serious breaches of
international humanitarian law and serious violations of human rights.

3. A guiding paradigm of the judicial component of the comprehensive system
for truth, justice, reparation and non-repetition is the idea that the political
community is not simply a union of contemporary peers but also a link between
generations over time. Justice is forward-looking inasmuch as it considers that one
period in time inevitably influences subsequent ones. Forward-looking justice is
respectful of the values of the present and, at the same time, concerned to put an end
to conflicts that must not be perpetuated, for the sake of the rights of future
generations.

4. The State has autonomy to establish special jurisdictions or legal systems,
based on the provisions of the Charter of the United Nations on the sovereignty and
self-determination of nations, and on principles of international law, including
international humanitarian law, international law on human rights and international
criminal law.

5. In exercising this autonomy, accepted and recognised by international human
rights law, the State is able to assess and evaluate the complexity, duration and
severity of the internal armed conflict with the aim of designing and adopting
justice mechanisms to achieve peace, respecting the parameters established by
international law, in particular the guaranteeing of human rights.

6. Redressing victims’ rights is at the centre of the General Agreement to End the
Armed Conflict and Build a Stable and Lasting Peace signed in Havana on 26
August 2012. The rights of the victims and the severity of the suffering inflicted by
serious breaches of international humanitarian law and serious violations of human
rights occurring during the conflict will be taken into account as core concerns in all
actions of the judicial component of the comprehensive system for truth, justice,
reparation and non-repetition. Such violations cause serious and long-term harm to
the victims’ life projects. Harm caused will need to be repaired and rights restored
wherever possible.

In light of the above, one of the paradigms guiding the judicial component of the
comprehensive system for truth, justice, reparation and non-repetition will be the
application of restorative justice, the primary goal of which is to repair the harm
done and make reparation to the victims of the conflict, especially in order to put an
end to the social exclusion triggered by their victimization. Restorative justice
addresses, first and foremost, the needs and dignity of the victims and it comes with
a comprehensive approach guaranteeing justice, truth, and a commitment to
ensuring that what happened will never be repeated.

7. In addition, the consequences of such violations are most serious when they
are committed against women or when victims pertain to the most vulnerable groups
eligible for special protection and reparation, including indigenous peoples, Afro-
Colombian communities and other ethnically distinct groups, religious communities,
campesinos, the poorest, the disabled, the displaced and refugees, girls, boys and
adolescents, the LGBTI population and older persons.

8.  The judicial component will function in a way that emphasises the needs of
women and child victims, who suffer the disproportionate and differentiated effects
of serious breaches and violations committed because of and during the conflict.
Reparation must be in line with the United Nations’ call for all peace agreements to
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adopt a gender perspective, recognising reparative and restorative measures, the
special suffering of women, and the importance of their active and fair participation
in the judicial component of the comprehensive system for truth, justice, reparation
and non-repetition.

9. The judicial component of the comprehensive system for truth, justice,
reparation and non-repetition, known as the special jurisdiction for peace is a
special jurisdiction that, autonomously and as a matter or priority, performs judicial
functions in respect of issues within its sphere of competence, particularly with
regard to actions considered serious breaches of international humanitarian law or
serious violations of human rights. It will enter into force on the terms established
in the Final Agreement. It will apply only to actions committed prior to its entry into
force.

In the event of any dispute concerning spheres of competence between a jurisdiction
and the special jurisdiction for peace, the dispute will be settled by an ad hoc
division comprising three justices of the Higher Judicial Council elected by that
Council and three justices of the divisions or sections of the special jurisdiction for
peace that are not affected by that jurisdictional dispute, elected by the plenary of
the special jurisdiction for peace. The decision of the ad hoc division will be taken
by a simple majority of the votes cast. Should no majority be reached, in deference
to the preferential status of the special jurisdiction for peace, its president will have
the casting vote.

Crimes committed due to, during or in direct or indirect connection with the armed
conflict are those punishable acts in which the existence of the armed conflict
caused them to be committed, or played a substantial part in the ability of the
perpetrator to commit the punishable act, in the perpetrator’s decision to commit it,
in the manner it was committed, or in the perpetrator’s motive.

The time allowed for the special jurisdiction for peace to conclude its tasks, namely
the filing of indictments by the Investigation and Indictment Unit, either ex officio
or as a result of the reports referred to in paragraph 48(b) and (c) will be 10 years
from the date on which all divisions and sections of the special jurisdiction for
peace are up and running, plus an additional period of five years to conclude its
jurisdictional activity, that, if need be, may be extended. The Stability and
Effectiveness of Resolutions and Judgments Section envisaged in the last paragraph
of paragraph 52 may be constituted at any time, as needed, with no time restrictions.

With respect to members of organizations entering into peace agreements with the
Government, special judicial treatment will also apply to conduct closely related to
the laying down of arms from the time the Final Agreement entered into force until
the laying down of arms process concludes.

10. On termination of the hostilities, the amnesty for rebels will be conditional
solely upon the end of the rebellion of their respective armed organizations and
fulfilment of the provisions of the Final Agreement, without prejudice to the
provisions of items 23 and 27. The end to the rebellion, for the purposes of
obtaining an amnesty or pardon, will be set out in the Final Agreement.

11. In other cases not eligible for an amnesty or pardon, in order to establish the
legal situation or to receive and implement the sanctions established in the
comprehensive system for truth, justice, reparation and non-repetition, it will be
necessary to fulfil the conditions on truth, reparation and non-repetition established
therein, once all components of the comprehensive system are up and running.

12. The responsibility of those to whom the comprehensive system is directed
does not relieve the State of its duty to respect and ensure full enjoyment of human
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rights or its obligations, in accordance with international humanitarian law and
international human rights law.

13. In order to access the special treatment set out in the judicial component of the
comprehensive system for truth, justice, reparation and non-repetition, it will be
necessary to provide the full truth, reparation for the victims and guarantees of non-
repetition. Providing the full truth means, where it is available, giving an exhaustive
and detailed account of actions and the circumstances in which they were
committed, as well as necessary and sufficient information to be able to assign
responsibilities, and thus ensure that the victims’ rights to reparation and guarantees
of non-repetition are realised. The duty to furnish the truth does not entail an
obligation to accept responsibility. Special treatment means the special and
alternative sanctions set out in paragraph 60.

14. Pursuant to the rules applicable to the special jurisdiction for peace, all actions
within the judicial component will respect fundamental rights of due process,
defence, the presence of an attorney, presumption of innocence, and the
independence and impartiality of the justices sitting on the judicial Panels and in the
chambers, as well as the members of the Investigation and Prosecution Unit. The
special jurisdiction for peace will apply the most-favourable-law principle in all its
undertakings, especially in respect of the treatment of persons subject to this
jurisdiction. All judicial decisions on the liabilities and punishment of people will
be duly substantiated and based on reliable evidence that is admissible in court.
When a witness testifies against somebody in respect of conduct within the sphere
of competence of the special jurisdiction for peace in exchange for procedural or
punishment-related benefits of any kind, the probative value of his or her testimony
shall be dependent upon its being corroborated by other evidence. The judgments
and rulings of the judicial Panels and chambers may be subject to appeals for
annulment or other forms of appeal at the request of the affected parties.

15. The functioning of the judicial component of the comprehensive system for
truth, justice, reparation and non-repetition is indivisible and will be applied
simultaneously and comprehensively to all those who participated directly or
indirectly in the armed conflict; its decisions will offer guarantees of legal certainty
to all of the above. Its scope of application is set out in paragraphs 9 and 32.

Should laws or rules be approved following the signing of the agreement on the
special jurisdiction for peace that grant differentiated treatment to state agents or
others for actions directly or indirectly related to the armed conflict, whether they
be combatants or non-combatants, that will result in the above being removed from
the competence of the special jurisdiction for peace, or in the non-application of this
jurisdiction or the non-application of the conditions referring to sanctions as set out
in this text regarding these people, the Special Tribunal for Peace will exercise its
preferential jurisdiction in the areas within its competence in line with the
provisions of this document.

16. The State will guarantee the administrative autonomy and sufficiency and
budgetary autonomy of the comprehensive system for truth, justice, reparation and
non-repetition and particularly the judicial component. An Executive Secretariat
will be established to be responsible for the administration, management and
execution of the resources of the special jurisdiction for peace, under the guidance
of its presidency. The secretariat will begin functioning sufficiently in advance to
ensure that the infrastructure of the special jurisdiction for peace is available from
its start-up. The State will establish economic and financial mechanisms for the
timely and effective implementation of resources, which may come from different
national and international sources. The appointment of the members of the
Executive Secretariat will take place through the mechanism that the parties
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determine during the talks process, which will involve calling upon individuals with
wide experience of administration and of high moral standing.

Content, scope and limits of the amnesties and pardons to be granted, along
with other special treatment

17. The comprehensive system for truth, justice, reparation and non-repetition will
have the overriding aims of consolidating peace and realising the rights of victims.

18. The final outcome of the application of the comprehensive system for truth,
justice, reparation and non-repetition must be to guarantee legal certainty in order to
promote stable and lasting peace.

19. For the purposes of the comprehensive system for truth, justice, reparation and
non-repetition, the legal frameworks to be applied are primarily international human
rights law and international humanitarian law. When adopting their judgments or
rulings, the chambers of the Tribunal for Peace, the Panels and the Investigation and
Indictment Unit will make the system’s own legal characterization of the actions in
question, based on the Colombian Penal Code and/or the provisions of international
human rights law, international humanitarian law or international criminal law, with
mandatory application of the most-favourable-law principle.

That characterization may differ from that made by the judicial, disciplinary or
administrative authorities in respect of those actions, given that it is understood that
international law is applicable as a legal framework.

20. Victims enjoy rights to truth, justice, reparation and guarantees of non-
repetition. In order to guarantee these rights, they will participate in the
comprehensive system for truth, justice, reparation and non-repetition in accordance
with the implementing regulations of the judicial component and, among other
things, must be consulted regarding any prioritisation and selection of cases. The
regulations will need to respect the victims’ right to prompt, full and efficient
justice.

21. The Colombian State also has a duty to ensure, by any reasonable means
within its power, truth, justice, reparation and measures to ensure non-repetition
with respect to serious breaches of international humanitarian law or serious human
rights violations.

22. With regard to justice, in accordance with international human rights law, the
Colombian State has a duty to investigate, clarify, prosecute and punish serious
violations of international human rights law or serious breaches of international
humanitarian law.

23. On termination of the hostilities, in accordance with international
humanitarian law, the Colombian State will be able to grant “the broadest possible”
amnesty. The broadest possible amnesty will be granted to rebels belonging to
organizations that have signed a final peace agreement, as established in paragraph
10, along with those accused or convicted of political or related crimes by means of
decisions passed by the justice system, in line with the provisions established in this
document in this regard, in accordance with paragraph 38.

24. The Constitution allows amnesties or pardons to be granted for the crime of
rebellion and other political and related crimes.

25. Some crimes will be ineligible for an amnesty or a pardon, pursuant to
paragraphs 40 and 41 of this document. Neither crimes against humanity nor other
crimes set out in the Rome Statute are eligible for an amnesty.
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26. For the purposes of legal certainty, it will be necessary to clearly determine
which crimes are eligible for an amnesty or pardon and which are not. To that end,
the amnesty rules to be adopted will follow the principles set out in this document
creating the special jurisdiction for peace. When determining whether an action is
eligible for an amnesty or pardon, the most-favourable-law principle will be applied
to the benefit of the of the recipient of the amnesty or pardon, unless amnesty or
pardon are prohibited under international law in relation to the conduct of which the
rebels or other persons stand accused. The most-favourable-law principle will be
applied to all those for whom the special jurisdiction for peace is applicable.

27. The granting of amnesties or pardons or access to any special treatment does
not relieve people of the duty to contribute, individually or collectively, to
clarification of the truth as established in this document.

28. The treatment to be received in the judicial component will be proportionate to
the degree of voluntary contribution of each person or group to the truth.

29. The scope of every crime that is or is not eligible for an amnesty will be
clearly determined for the purposes of legal certainty.

30. Crimes that are ineligible for an amnesty or pardon must be subject to the
judicial component of the comprehensive system for truth, justice, reparation and
non-repetition agreed by the parties.

31. Sanctions will be established in the judicial component for those with
responsibility in cases that are ruled as ineligible for an amnesty or pardon.

32. The judicial component of the comprehensive system for truth, justice,
reparation and non-repetition will apply to all those who participated directly or
indirectly in the armed conflict. It will apply to those investigated or convicted of
the crime of rebellion or other crimes related to the conflict, whether they belong to
the armed organizations in rebellion or not.

With regard to combatants in illegal armed groups, the judicial component of the
system will only apply to those signing a final peace agreement with the
Government.

The special jurisdiction for peace will also have competence over actions of
financing or collaborating with paramilitary groups, or with any actor in the
conflict, when they were not the result of coercion. This refers to people who
actively or decisively participated in committing crimes falling within the sphere of
competence of this jurisdiction, as established in paragraph 40, unless they were
previously convicted by the justice system for those same actions. The organs of the
special jurisdiction for peace will decide on the appropriate procedure, according to
the case. In accordance with paragraph 48 (t) and 58 (e), people who may have had
a decisive involvement in one of the actions listed in paragraph 40 and who have not
previously appeared before the Judicial Panel for Truth and Recognition will be
summoned by the Review Chamber of the Tribunal to appear before the special
jurisdiction for peace.

The judicial component will also apply to State agents who may have committed
crimes related to or during the armed conflict; this application will be in a
differentiated manner, providing fair, balanced, simultaneous and symmetrical
treatment. This treatment will need to take into account the State’s role as guarantor
of rights.

In the case of State agents, application of the special jurisdiction for peace is based
on the recognition that an essential purpose of the State is to protect and guarantee
the rights of all citizens and that is has an obligation to contribute to the
strengthening of institutions. For that reason, its agents, in particular the member of
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the security forces, exercise the legitimate use of force and their actions are
presumed to be legal.

For the purposes of the special jurisdiction for peace, a State agent is understood to
be any person who at the time the alleged criminal act was committed was working
as a member of a public corporation, as a Government employee or worker, or of its
decentralized entities, territorially or through services, who may have taken part in
planning or executing criminal acts because of, during, or directly or indirectly in
connection with the armed conflict. For such conduct to be considered eligible for
examination by the special jurisdiction for peace, it must have consisted of actions
or omissions committed within the framework of, or during, the internal armed
conflict, without an illicit personal enrichment motive, or if such motive did exist,
without it being the determinant of the criminal conduct.

The creation and functioning of the special jurisdiction for peace will have no effect
on the current rules applicable to those who have held the office of President of the
Republic, in accordance with the provisions of article 174 of the Political
Constitution of Colombia at the time of approving this document. Should the special
jurisdiction for peace be apprised of information that compromises a person having
held the office of President of the Republic, said information will be referred to the
Chamber of Representatives of Congress for issues within their competence. That
referral will take place whenever considered appropriate by the special jurisdiction
for peace, once it has undertaken appropriate verification.

33. In accordance with the provisions of the Final Agreement, the judicial
component of the comprehensive system for truth, justice, reparation and non-
repetition will take precedence over criminal, disciplinary or administrative
proceedings for conduct committed during, because of, or directly or indirectly
related to, the armed conflict given that it will have exclusive jurisdiction over such
actions.

With regard to disciplinary or administrative sanctions or investigations, including
financial sanctions imposed on private individuals in any jurisdiction, the
competence of the special jurisdiction for peace will be limited either to reversing or
extinguishing the liability or disciplinary or administrative sanction imposed for
conduct related directly or indirectly to the armed conflict, or to reviewing said
sanction, all at the request of the person sanctioned or investigated. In no case may
the request result in the reopening of a criminal investigation for the same deeds.
Should a review of the sanction imposed be requested or the extinction of the
sanction or liability, the Review Chamber of the Tribunal for Peace will be
competent. With regard to the persons investigated, the Judicial Panel for
Determination of Legal Situations will be competent.

34. Judicial treatment of members of FARC-EP, for State agents and for other
actors that have participated in the conflict, either as combatants or as
non-combatants, when they have committed crimes, may be different but balanced
and fair.

35. Peaceful protest, defence of human rights and leadership of civil society
groups cannot in themselves be characterized as criminal offences or sanctioned. If
there have been cases of such sanctioning, special treatment mechanisms will be
granted that may extend as far as extinguishing liability. The Judicial Panel for
Amnesty and Pardon and the Review Chamber of the Tribunal for Peace will be
competent to decide whether the sanctions, investigations or sentences imposed in
the previous situations should be extinguished, revised or annulled.

36. The imposition of any sanction in the comprehensive system for truth, justice,
reparation and non-repetition will not disqualify a person from political
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participation or limit the exercise of any right, active or passive, to political
participation. To ensure that, the parties will agree on pertinent constitutional
amendments.

37. Article 6.5 of Protocol II Additional to the Geneva Conventions, to which
Colombia is a State Party, will apply. It states the following: “At the end of
hostilities, the authorities in power shall endeavour to grant the broadest possible
amnesty to persons who have participated in the armed conflict, or those deprived of
their liberty for reasons related to the armed conflict, whether they are interned or
detained.”

38. Pursuant to that provision, political and related crimes committed in the course
of the rebellion by persons forming part of the rebel groups with which a peace
agreement is signed will be granted amnesties and pardons. In line with the
provisions of the Final Agreement and this document, the amnesty rules will clearly
and precisely determine the crimes eligible for amnesties and pardons and the
criteria for determining related actions. Membership of said group will be
determined by the provision of a list by each rebel group, with the parties
determining how verification should proceed. Political and related crimes will, for
example, include rebellion, sedition and attempted coup, as well as the illegal
bearing of firearms, killings in combat as defined under international humanitarian
law, criminal conspiracy for the purposes of rebellion and other related crimes. To
decide whether there is any connection of criminal activities relating to the planting
of crops used for illicit purposes to political crimes, consideration will be given to
the criteria applied in Colombian case law and to the requirement to apply the most-
favourable-law principle. The same amnesty or pardon criteria will apply to persons
investigated or sanctioned for crimes of rebellion or similar offences, without them
being obliged to recognise themselves as rebels.

Before the entry into force of the Final Agreement, it will be necessary to establish
how the laying down of arms and reincorporation of FARC-EP into civilian life, the
entry into force of the judicial component of the comprehensive system for truth,
justice, reparation and non-repetition and effective access to the amnesty will be
coordinated.

In the case of FARC-EP, participation in the comprehensive system for truth,
justice, reparation and non-repetition will be subject to the laying down of arms
agreed in item 3.2 of the General Agreement to End the Armed Conflict and Build a
Stable and Lasting Peace of 26 August 2012.

39. There will be two criteria for determining actions related to a political crime,
one inclusive and the other restrictive. The first criterion will consist of including as
related crimes: 1. — those crimes specifically linked to the course of the rebellion
committed in connection with the armed conflict, such as for example apprehending
combatants during military operations; 2. — crimes in which the victim (sujeto
pasivo) of the action is the State and its current constitutional system; and
3. — conduct aimed at facilitating, supporting, financing or concealing the course of
the rebellion, for which the content of each of the previous types of action will need
to be defined. Conduct aimed at financing the rebellion shall be construed as all
illicit conduct that did not lead to personal enrichment of the rebels and is not
considered a crime against humanity, a serious war crime or genocide.

The Judicial Panel for Amnesty and Pardon will determine whether there is any
connection to political crime on a case by case basis.

The second criterion, of a restrictive nature, will exclude international crimes, as
indicated in items 40 and 41 below, as established in international law pursuant to
the Rome Statute. With regard to applying the criteria for determining related
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actions to anything that has not been defined precisely in the amnesty law, the
doctrine adopted when the Judicial Panel for Amnesty and Pardon and the Review
Chamber of the Tribunal for Peace interpreted that Law will be borne in mind.

40. Crimes against humanity, genocide, serious war crimes — that is to say, all
systematic violations of international humanitarian law — hostage taking or other
serious deprivations of freedom, torture, extrajudicial executions, forced
disappearances, rape and other forms of sexual violence, child abduction, forced
displacement and the recruitment of minors will all be ineligible for an amnesty or
pardon or equivalent benefits, as established in the Rome Statute.

The amnesty law will determine the actions characterized in national legislation as
ineligible for an amnesty, provided they correspond to the above list.

The rules will specify the scope and reach of these actions in accordance with the
provisions of the Rome Statute, international human rights law and international
humanitarian law.

41. Common crimes unrelated to the rebellion shall also be ineligible for an
amnesty or pardon through the comprehensive system for truth, justice, reparation
and non-repetition, in accordance with the amnesty law.

42. Investigations underway and disciplinary and/or administrative sanctions will
also be extinguished when they have been imposed for conduct or actions related to
the armed conflict or rebellion. In application of this, consideration will be given to
actions that could be eligible for an amnesty or pardon according to the amnesty
law.

43. The granting of amnesties or pardons does not extinguish the victims’ right to
receive reparation.

44. In accordance with the above, special, simultancous, balanced and fair
treatment will be established for State agents, based on international humanitarian
law. This differentiated treatment will take into account the provisions of the
operating rules governing the Colombian armed forces in relation to international
humanitarian law. In no case may command responsibility be based exclusively on
rank, hierarchy or scope of jurisdiction. The liability of members of the Colombian
armed forces for the actions of their subordinates will need to be based on effective
control of the respective action, knowledge based on information available to them
before, during and after the action was committed, as well as the means within their
power to prevent it or, once it had taken place, to promote the appropriate
investigations.

Procedure, bodies and sanctions of the judicial component of the
comprehensive system for truth, justice, reparation and non-repetition
45. Two procedures will be applied in the judicial component:

1.  Procedure in the case of acknowledgement of the truth and responsibility.

2. Procedure in the case of a lack of acknowledgement of the truth and
responsibility.

46. In order to realise the victims’ right to justice, the judicial component will
comprise the following bodies:

(a) Judicial Panel for Acknowledgement of Truth, Responsibility and
Determination of Facts and Conduct,

(b) Tribunal for Peace,

(c¢) Judicial Panel for Amnesty and Pardon,
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(d) Judicial Panel for Determination of Legal Situations, for cases other than
those above or in other unforeseen situations and,

(e) Investigation and Indictment Unit, which must realise the victims’ right
to justice when there is no collective or individual acknowledgement of
responsibility

Judgments and rulings will need to be duly substantiated and based on law.
They may be brief in the part corresponding to verification of the requirements of
the comprehensive system for truth, justice, reparation and non-repetition.

Everybody has the right to exercise their right of defence through any of the
bodies of the judicial component of the comprehensive system for truth, justice,
reparation and non-repetition, as they prefer, individually or collectively, for
instance as former members of an organization or by means of the organization to
which they belonged. Any lawyer accredited as such by the corresponding bodies of
his or her country of residence may act as defence lawyer before the comprehensive
system for truth, justice, reparation and non-repetition. The State will offer an
autonomous system of advice and defence — free of charge if the applicant lacks
resources — comprising duly qualified defence lawyers selected via a mechanism to
be agreed on by the parties before the judicial component of the comprehensive
system for truth, justice, reparation and non-repetition starts operating. If interested
parties so wish, they may use the judicial defence systems already existing in
Colombia.

The justices of the chambers and Panels of the special jurisdiction for peace
will, in exercise of their autonomy, adopt the operating and organizational
regulations of the special jurisdiction for peace, in line with principles of
impartiality, independence and guarantees of due process, avoiding any
revictimisation and providing due support to victims in accordance with the
provisions of relevant international standards. These regulations will also establish
the grounds and procedures for challenging and disqualifying justices. These
individuals may be assigned flexibly to different chambers and Panels depending on
the workload of each one, and in accordance with the criteria set out in the
regulations.

The justices of the chambers and Panels of the special jurisdiction for peace
will prepare rules of procedure observing, at a minimum, the following principles:
the system will be adversarial and observe due process and the principle of
impartiality; it will ensure due transparency in its proceedings and allow all sides a
say in the assessment of evidence and defence, as well as the right of appeal. It will
also abide by the principles set forth in paragraph 14. The aforementioned
procedural standards should be built into Colombian domestic law.

The Tribunal for Peace will be the body responsible for eventually ending the
special jurisdiction for peace created within the comprehensive system for truth,
justice, reparation and non-repetition.

47. Acknowledgement of truth and responsibility for actions may be individual or
collective, oral or by means of a letter sent to the special jurisdiction for peace’s
Judicial Panel for Acknowledgement of Truth and Responsibility once the reports
mentioned in paragraph 48 have been received and the panel has been established.
The deadline for receipt of the reports provided for in paragraph 48 will be set at
two years, a period that may be extended, publicly and for well substantiated
reasons, for successive periods of three months up to a maximum of three years
from the date all chambers and Panels of the special jurisdiction for peace were
constituted. Exceptionally, for well substantiated reasons, this term may be
extended, for a moderate period of time, by the Judicial Panel for Acknowledgement
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of Truth and Responsibility. In the case of collective acknowledgement, subsequent
individual attribution of responsibility will be incumbent upon the members of the
organization that issued the acknowledgement. Persons who are attributed
individual responsibility will be able to accept that responsibility or state their
disagreement with it. If there is no indication of acceptance of, or disagreement
with, the attribution of responsibility, the content of the statement in which the
aforementioned persons are mentioned will, in observance of due process, need to
be communicated to them. Persons who have remained silent who, once located,
accept responsibility, will be entitled to the sanctions already imposed, provided
they meet the system’s conditions. If they do not accept responsibility or remain
silent, they will be referred to the Investigation and Indictment Unit.

The Judicial Panel may agree that acknowledgement of the truth and
responsibility should take place in a public hearing, in the presence of the victims’
organizations that it has invited, on the date it has indicated, without prejudice to the
fact that this recognition may be in writing.

48. The Judicial Panel for Acknowledgement of Truth, Responsibility and
Determination of Facts and Conduct will have the following functions:

(a) To decide whether the events and conduct attributed to different people
fall within the system’s competence, that is, were committed directly or indirectly in
relation to or during the internal armed conflict.

(b) To receive reports submitted to it by the State Prosecutor General’s
Office, the relevant bodies of the military criminal justice system, the Indictment
Commission of the House of Representatives or anybody replacing it, the Office of
the Attorney-General, the Office of the Comptroller General of the Republic or any
other jurisdiction operating in Colombia with regard to all investigations underway
in relation to conduct committed during or because of the armed conflict, including
any which may have already been brought to trial or concluded by the Office of the
Attorney General or Comptroller General or by any other jurisdiction. The reports
will classify the actions of the alleged perpetrators and group together similar
conduct into a single category, without legal characterization. A report on the
relevant rulings handed down by the justice system will also be sent to the Judicial
Panel by the Administrative Body of the Judicial Branch or by those convicted. The
competent bodies of the military criminal justice system will also send the decisions
handed down. Any administrative body that has passed sanctions for conduct related
to the conflict will also send the resolutions in which these are appear. In all the
above cases, copies of the rulings or resolutions will be attached.

Along with the reports submitted by the State Prosecutor General’s Office, this
institution will include the certifications of copies that have been sent by the Justice
and Peace Jurisdiction created by Law 975 of 2005, so that the special jurisdiction
for peace can determine whether the related actions fall within its competence or
not, in accordance with the provisions of the third paragraph of paragraph 32.

(¢) To receive reports from Colombian victims’ and human rights
organizations with regard to acts committed during the armed conflict, as well as
from judicial or administrative sources. The special jurisdiction for peace will
handle these reports in the manner established in sub-paragraph (h) of this
paragraph.

(d) The reports will group together the actions by perpetrators or alleged
perpetrators and will group together similar conduct into a single category, without
legal characterization. The reports will need to be rigorous. The Judicial Panel may
order the reports to be organised by most representative acts.
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(e) When a person has been compromised in a report or a statement of
acknowledgement, the panel will notify that person so that he or she has the
opportunity to voluntarily provide his or her version of the events. When doing so,
the person will be able to acknowledge truth and responsibility or to deny the
conduct or submit that it was unrelated to the conflict. A person convicted in a
judgment handed down in ordinary legal proceedings of conduct that the system is
competent to hear may appear voluntarily to acknowledge the complete, detailed,
and exhaustive truth of what happened should that account not have to be submitted
to the Amnesty Panel or Chamber to Determine Legal Situations.

(f) To set the dates and deadlines for receiving reports and for making these
available to the persons or organizations noted in them, bearing in mind the
deadlines established in paragraph 47.

(g) Once the reports have been received, a reasonable and sufficient time
frame will be established for the statements, oral or written, acknowledging truth
and responsibility.

(h) Once all reports established in paragraphs (b) and (c¢) describing the
conduct have been received they will be compared and, once the version noted in
sub-paragraph (e) has been taken into account, should it be deemed that there are
sufficient grounds to believe that the conduct took place, that the person mentioned
participated in it and that the conduct involved criminal offences ineligible for an
amnesty or pardon, they should be made available to those allegedly responsible so
that they can decide whether or not to come forward to acknowledge truth and
responsibility or whether to come forward to defend themselves from the charges
made.

The Chamber may make certified copies of the reports referred to in sections
(b) and (c) of this paragraph when there are indications that they contain apparently
deliberately false accusations, descriptions of conduct or denunciations, or when it
senses a desire to make fraudulent use of legal procedure. The certified copies will
be remitted to the competent judicial bodies in the ordinary Colombian legal
system, which will act in accordance with their sphere of competence to enforce
domestic criminal law after considering the aforementioned reports of denunciations
submitted to the ordinary justice system. The competent judicial organs shall report
back every six months to the Judicial Panel for Acknowledgement of Truth,
Responsibility and Determination of Facts and Conduct on the status of legal
proceedings in relation to each set of certified copies.

(i) To receive the statements of acknowledgement of truth and
responsibility, both individual and collective. For the imposition of sanctions, the
highest-ranking officials, through command responsibility, will need to be
individually identified.

(j) The Office of the Attorney General or the investigating body of any other
jurisdiction operating in Colombia will continue the investigations until the Panel
publicly announces that it has concluded the previously established steps - with the
exception of the receipt of acknowledgements of truth and responsibility, which will
always need to be subsequent to the panel’s receipt of all the investigations carried
out with regard to the conduct in question - and will present its resolution of
conclusions to the Tribunal for Peace in three months’ time. At that point, the Office
of the Public Prosecutor or the investigating body in question will need to send the
panel all the investigations it has on said events and conduct. The Office of the
Public Prosecutor or the corresponding investigating body investigations will then
cease to be competent for continuing to investigate facts or conducts within the
sphere of competence of the special jurisdiction for peace.
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If the State Prosecutor General’s Office or the relevant investigating body
identifies a case that should have been a matter addressed in the report noted in
subparagraph (b) of this paragraph, it will need to send it to the Judicial Panel for
Acknowledgement immediately. Nonetheless, the State Prosecutor General’s Office
or the relevant investigating body will continue to investigate conduct or actions
that do not fall within the competence of the judicial component of the
comprehensive system for truth, justice, reparation and non-repetition and will
provide support to its bodies when they request it.

(k) Once the report from the State Prosecutor General’s Office, from victims’
and human rights organizations, or from the relevant investigating body has been
received, the Panel may ask them or other competent State bodies to report on
actions for which there is insufficient information.

(1) As promptly as possible and at any moment considered appropriate, to
send the Judicial Panel for Amnesty and Pardon a list of the people benefiting from
these measures, based on the list drawn up by FARC-EP, crosschecked by the
Judicial Panel for Acknowledgment of Truth and Responsibility.

(m) To present a resolution of conclusions to the Tribunal in accordance with
the list of sanctions corresponding to the respective acknowledged conduct. In
addition, to present in a single resolution and as promptly as possible the findings
that the panel has at its disposal regarding actions known to have been committed
by one and the same person.

(n) As promptly as possible and at any moment considered appropriate, to
decide whether conduct that has not been acknowledged will be referred to the
Investigation and Indictment Unit so that, if appropriate and there is value in doing
so, trial proceedings may be initiated before the Tribunal. It may also decide to refer
conduct to the Judicial Panel for Determination of Legal Situations.

(o) For the purposes of issuing its resolutions, it will need to focus initially
on the most serious cases and the most representative conduct or practices.

(p) To remit two lists of persons to the Judicial Panel for Determination of
Legal Situations: the first consisting of those persons or actions that are ineligible
for amnesty or pardon and will not be included in the resolution on conclusions, and
a second list consisting of those who will not need to be held to account before the
Tribunal, for whatever reason.

(q) When the acknowledgement of truth and responsibility is considered
incomplete, to summon the declarants so that they can complete it, indicating the
conduct which, should full truth not be provided, would be referred to the
Investigation and Indictment Unit to decide if it merits being referred for trial. The
summons sent to declarants should indicate the concrete aspects that need
completing.

(r) Should a person individually attributed responsibility in a collective
statement make known his or her disagreement with that attribution of individual
responsibility, to send the case to the Investigation and Indictment Unit to decide if
it merits being referred to the First Instance Chamber of the Tribunal for Peace for
cases in which there is no acknowledgement of truth and responsibility.

(s) In order to ensure the efficient, effective and prompt functioning of the
judicial component, this Judicial Panel will have ample powers to organise its work,
form working committees, set priorities, combine similar cases and establish the
sequence in which it will address them, as well as to adopt selection and
decongestion criteria. When exercising these powers, it will take into account the
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need to avoid impunity for serious and representative actions while also preventing
the Tribunal from becoming overloaded.

(t) If, three months prior to submitting the resolution of conclusions, the
Panel considers that a person for whom there is clear and sufficient grounds to
presume that his or her decisive involvement in one of the actions listed in
paragraph 40 should be included in the resolution of conclusions or referred to the
Investigation and Indictment Unit but said person has refused to come forward, the
Panel will need to ask the Review Chamber of the Tribunal to require said person to
appear before the special jurisdiction for peace.

49. The Judicial Panel for Amnesty and Pardon will apply this special legal
treatment to crimes eligible for amnesty or pardon, bearing in mind the
recommendations of the Judicial Panel for Acknowledgement of Truth,
Responsibility and Determination of Facts and Conduct. Notwithstanding the above,
the Judicial Panel will first grant an amnesty or pardon to persons convicted of or
investigated for crimes eligible for amnesty or pardon, automatically or upon
request, and always in accordance with the provisions of the Amnesty Law. Should
the request for pardon or amnesty relate to actions that are ineligible for pardon or
amnesty, the Judicial Panel for Amnesty and Pardon will refer the case to the
Judicial Panel for Acknowledgement of Truth and Responsibility.

For the purposes of granting an amnesty, it will assess the extent to which the
action is linked to the rebellion and other political crimes.

50. The Judicial Panel for Determination of Legal Situations will have the
following functions:

(a) To define the legal situation of all those accessing the judicial component
of the comprehensive system for truth, justice, reparation and non-repetition, in
relation to two scenarios: persons who will be ineligible for amnesty or pardon and
who will not be included in the resolution of conclusions, and persons who do not
need to be held to account before the Tribunal, because they merit amnesty or a
pardon and will therefore be referred to the Judicial Panel for Amnesty and Pardon.

(b) To define the treatment to be given to judgments previously handed
down by the justice system with regard to persons covered by the judicial
component, pursuant to the requirements of the comprehensive system for truth,
justice, reparation and non-repetition — item 3.3 of the General Agreement —
including the extinction of responsibilities where the sanction has been completed.
A person convicted in the ordinary justice system may appear voluntarily to
acknowledge the complete, detailed, and exhaustive truth of what happened should
that account not have to be submitted to the Amnesty Panel or remain in the Judicial
Panel for Acknowledgement of Truth and Responsibility.

(c) With the aim of administering prompt and full justice, to determine the
possible procedural mechanisms for selecting and prioritising those cases where an
acknowledgement of the truth and responsibility is absent. When adopting its
determinations, this Judicial Panel will assess the decisions taken by the Judicial
Panel for Acknowledgement with regard to focusing its work on the most
representative cases, as established in paragraphs 1) and p) of paragraph 48 of this
document.

(d) In the exercise of its functions, to assess the extent to which the conduct
is related to the armed conflict.

(e) To adopt other resolutions needed to define the legal situation of those
not granted an amnesty or pardon, and who have not been included in the resolution
of conclusions.
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(f) At the request of the person under investigation, to define the legal
situation of those who, without belonging to a rebel organization, may be under
investigation for conduct that falls within the competence of the special jurisdiction
for peace. The Panel will decide whether it is appropriate to refer this to the Judicial
Panel for Amnesty and Pardon or to the Judicial Panel for Acknowledgement and
Responsibility or, in order to define the legal situation, whether it is appropriate to
waive exercise of criminal or disciplinary action (in this last also with respect to
civilian non-combatants) or apply any other legal mechanism depending on the case.
It will also establish the legal status of third parties who appear voluntarily before
the jurisdiction in its first three years of operation and who have proceedings
against them or convictions for crimes that fall within the sphere of competence of
the special jurisdiction for peace, when they did not play a decisive part in the most
serious and representative crimes. Once their legal status has been verified, the
Panel will adopt the necessary resolutions, including waiving criminal action or
other form of early termination of the proceedings, provided that such decisions
make an effective contribution to the comprehensive system for truth, justice,
reparation and non-repetition measures, particularly with regard to shedding light on
the truth within the framework of that system. The resolution defining the legal
situation will become res judicata.

(g) In order to ensure the efficient, effective and prompt functioning of the
judicial component, the Judicial Panel will have ample powers to organise its work,
form working committees, set priorities, combine similar cases and establish the
sequence in which they will be addressed, as well as to adopt selection and
decongestion criteria. When exercising these powers, it will take into account the
need to avoid impunity for serious and representative actions while also preventing
the Tribunal from becoming overloaded.

51. The Investigation and Indictment Unit will be responsible for realising the
victims’ right to justice when there is no collective or individual acknowledgement
of responsibility. It will have the following functions:

(a) To investigate and, where warranted, indict before the Tribunal for Peace
those persons whose cases have been referred by the Judicial Panel for
Acknowledgement and Responsibility, the Judicial Panel for Determination of Legal
Situations or the Review Chamber of the Tribunal for Peace.

(b) To decide on the protection measures applicable to victims, witnesses
and other involved parties.

(c¢) In cases of an absence of acknowledgement of truth and responsibility, to
request that the First Instance Chamber of the Tribunal for Peace adopt remand and
precautionary measures to guarantee that the process achieves its goals.

(d) To organise its tasks, form working committees, set priorities, join
similar cases and establish the sequence in which they will be handled, as well as to
set criteria for selection and decongestion. When exercising these powers, it will
take into account the need to avoid impunity for serious and representative actions
while also preventing the Tribunal from becoming overloaded.

(e) When, by virtue of the decisions it has adopted, it considers that it is not
necessary to investigate or prosecute a case, it may refer it to the Judicial Panel for
Determination of Legal Situations or the Judicial Panel for Amnesty and Pardon.

The Unit will have an investigative support team chosen by the Unit Director; this
team will work independently and with integrity, under the direction of the Director.

52. The Tribunal for Peace will have different chambers. Specifically, it will have
a First Instance Chamber in Cases of Acknowledgement of Responsibility, which
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will hand down rulings. It will have another First Instance Chamber in Cases of
Absence of Acknowledgement of Truth and Responsibility, where cases will be
heard and judgments handed down, either acquitting or convicting the person. In
this case, the corresponding ordinary or alternative sanctions will be imposed.

It will have a Review Chamber, charged with reviewing judgments handed
down by the justice system, in accordance with the provisions of paragraph 58. At
the request of the person sanctioned, it will receive cases already heard by
jurisdictional bodies or sanctioned by the Offices of the Attorney General or
Comptroller General, provided they are not going to form the object of an amnesty
or pardon. It will exercise any other function expressly established in this document.

It will also have an Appeals Chamber to decide on objections to verdicts
handed down by either of the first instance chambers. It will not be possible to
increase the sentence at the second instance when the sole appellant is the person
sanctioned.

The resolutions of the Panels and chambers of the judicial component may be
internally appealed before the Panel that passed them or appealed before the
Appeals Chamber of the Tribunal, solely at the request of the person in respect of
whom the resolution or judgment was handed down.

Should the sentences of the chambers violate the fundamental rights of a
victim with a direct and legitimate interest, that victim may submit a request for
protection to the Appeals Chamber, which will need to be resolved within 10 days.

Once the Tribunal for Peace has concluded its tasks, a mechanism will be
established to incorporate one of its chambers, the main task of which will then be
to ensure the stability and efficacy of the resolutions and rulings passed by the
judicial component of the comprehensive system for truth, justice, reparation and
non-repetition, as well as their enforcement.

Once the Tribunal for Peace has concluded its work, should judicial,
administrative or disciplinary resolutions or rulings be passed that involve
accusations of conduct falling within the competence of this special jurisdiction for
peace, the mechanism provided for in the above paragraph will be re-established
(should it have ceased to exist) and, once the relevance and merit of the stated
accusations have been assessed by this body, the Unit for Investigation and
Indictment and/or the chambers or Panels which in its opinion may be required to
process the alleged case in accordance with the provisions of the governing
regulations of the special jurisdiction for peace will, if necessary, be re-established.
Once the assessment has been made, if it considers it unnecessary to re-establish the
Investigation and Indictment Unit and/or the chambers and Panels, it will pass a
resolution defining the legal situation in question. The Chamber referred to in the
previous paragraph will assess whether the accused meets the requirements
established in the system for accessing special treatment, given that the accused did
not attempt to evade its jurisdiction. Otherwise the accused will not have the option
of acknowledging truth and responsibility before the Panel.

Note: An action for protection of constitutional rights (accion de tutela) shall
proceed against acts or omissions of the organs of the special jurisdiction for peace
that may have violated, or violate, or pose a threat to fundamental rights.

An action for protection of constitutional rights against judicial rulings by the
special jurisdiction for peace shall proceed only in the event of blatantly unlawful
conduct or when the infringement of the fundamental right is a direct consequence
inferred by the operative part of the ruling and all internal remedies within the
special jurisdiction for peace have been exhausted and there is no suitable
mechanism available for calling for protection of the violated or threatened right. In
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the case of violations related to impairment of due process, an action for protection
should be filed after having exhausted the appropriate remedy before the organs of
the special jurisdiction for peace.

The petition in respect of the action for protection of constitutional rights must
be filed with the Tribunal for Peace, the only body competent to review such
petitions. The first instance will be decided by the Review Panel; the second by the
Appeals Panel. The verdict on the action for protection of constitutional rights may
be reviewed by the Constitutional Court pursuant to the following rules:

The decision regarding selection of the verdict to be reviewed will be taken by
a chamber comprising two justices of the Constitutional Court chosen by lot and
two justices of the special jurisdiction for peace. The verdict will be selected for
review if all four justices vote in favour.

The review judgments will be handed down by the Plenary of the
Constitutional Court. If it finds that the right invoked was violated, it shall state as
much specifying what the violation consists of, without annulling, invalidating or
setting aside the decision of the organ in the special jurisdiction for peace. Nor shall
it rule out the facts and conduct analysed in the action for protection within the
sphere of competence of the special jurisdiction for peace. The judgment shall be
remitted to Tribunal for Peace for the latter to take the appropriate decision
regarding the protected right. The ruling, resolution, or act of the special jurisdiction
for peace organ issued to comply with the judgment of the Constitutional Court may
not be the subject of another action for protection of a constitutional right.

53. The First Instance Chamber of the Tribunal for Peace in cases of
acknowledgement of truth and responsibility will have the following functions:

(a) To evaluate the links between the acknowledged conduct, those
responsible for it and the sanctions on the basis of the resolution passed by the
Judicial Panel for Acknowledgement of Truth, Responsibility and Determination of
Facts and Conduct. It will verify whether the resolution corresponds to the legal
descriptions of acknowledged actions that are ineligible for amnesty or pardon.
Should it decide that there is no such correspondence, it will communicate this
decision to those who made the acknowledgement so that they can be heard, once
the Judicial Panel for Acknowledgement of Truth and Responsibility has been heard.
Once the above have been heard, its ruling will be handed down.

(b) If it is decided that there is such a correspondence, to impose the
respective sanction from the list of sanctions, bearing in mind the proposed sanction
included in the resolution of the Judicial Panel for Acknowledgement of Truth and
Responsibility.

(c) To set the conditions and methods for implementing the sanction as
established in the list of sanctions, bearing in mind the proposed sanction included
in the resolution of the Judicial Panel for Acknowledgment of Truth and
Responsibility.

(d) To supervise and certify effective fulfilment of its ruling, with the
support of the monitoring and verification bodies and mechanisms of the
comprehensive system designed for this purpose, which will need to submit regular
compliance reports.

54. The First Instance Chamber of the Tribunal for Peace in cases of absence of
acknowledgement of truth and responsibility will have the following functions:

(a) To prosecute persons in adversarial proceedings and, where appropriate,
convict or acquit them. The Chamber may agree to the adversarial proceedings
being conducted in a public hearing in the presence of victims’ organizations.
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(b) To impose ordinary sanctions on those who do not acknowledge truth and
responsibility, if they are convicted.

(c) If a trial commences without acknowledgement of truth and
responsibility, and during that trial, before sentence is passed, the defendant
acknowledges truth and responsibility, the alternative sanctions given in the list of
sanctions will be imposed. These will be harsher than those imposed on persons
who acknowledged truth and responsibility in front of the Judicial Panel of
Acknowledgement.

(d) When adopting decisions, the Tribunal will endeavour to place the
conduct in the context of the armed conflict. Without prejudice to the powers of the
Council of State with regard to financial reparation, it may establish symbolic
reparatory obligations on the State or organizations, respecting due process and
provided the organization or the State did not take effective steps to prevent the
punishable conduct. It may also establish guarantees of non-repetition, as has been
the case in both national and international law, and always in accordance with the
provisions of the Final Agreement.

(e) To hear the accusations submitted by the Investigation and Indictment
Unit.

(f) At the request of the Investigation and Indictment Unit, to adopt remand
and protective measures to ensure that the process achieves its goals.

(g) When adopting decisions, the Tribunal may state that the conduct
analysed meets the requirements for an amnesty or pardon, in which case it will
refer the case to the Judicial Panel for Amnesty and Pardon; or consider that the
definition of the legal situation should be something other than an acquittal or
conviction, in which case it will refer it to the Judicial Panel for Determination of
Legal Situations.

55. The final rulings passed by the Tribunal for Peace will be immediately passed
to the Commission on Truth, Coexistence and Non-repetition.

56. All rulings of the Tribunal for Peace, as well as the resolutions of the Panels of
the judicial component that define legal situations and grant amnesties or pardons
will become res judicata when they are final and their immutability will be ensured.
These rulings may only be invalidated or struck down by the Tribunal itself on
restrictive grounds expressly set out in the regulations.

57. Any decision adopted by a jurisdictional body or other authority that is aimed
at striking down the amnesty, pardon or other measure adopted in the system will
need to be submitted to the Tribunal for Peace so that this body can verify whether
or not the decision is in violation of the principles of the comprehensive system for
truth, justice, reparation and non-repetition.

58. The Review Chamber of the Tribunal for Peace will have the following
functions:

(a) At the request of the Judicial Panel for Determination of Legal
Situations, the convictions imposed by the justice system will be referred to the
Review Chamber of the Tribunal for Peace so that, if the conditions are met, it can
decide on the corresponding sanction, in accordance with the list of sanctions, and
establish whether it has already been effectively enforced, without prejudice to the
realisation of the rights of victims to reparation and non-repetition. This ruling may
never increase the sanction previously imposed by the justice system.

(b) At the request of the convicted person, to review judgments handed
down by the justice system due to a change in the legal characterization of the
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offense pursuant to paragraph 19; due to the emergence of new facts that could not
be taken into account before; or due to the emergence of new evidence that was
unknown at the time of the conviction, all in relation to actions committed during or
because of the conflict, or the social protest, provided that the System’s conditions
are met.

The review by the special jurisdiction for peace of the judgments handed down
by the justice system shall never result in a demand for liability of any kind on the
part of the judges handing them down because of the content of those judgments.

The Supreme Court of Justice shall be the competent organ to review the
judgments it hands down. Only in the case of persons whose convictions took into
account the definition under international humanitarian law of who counts as a non-
combatant may a request be filed for a review of previous judgments by the review
Panel of the special jurisdiction for peace.

(c) With regard to conduct and actions that are covered by the judicial
component’s procedures and regulations, at the request of any Chamber or Panel
and when there are doubts, to determine whether conduct related to financing was
connected with the rebellion or not, in accordance with the criteria established in the
Amnesty Law.

(d) Exceptionally, to review resolutions or rulings imposed by the judicial
component when there is value in doing so due to the reasons established in the
implementing regulations of the judicial component of the comprehensive system
for truth, justice, reparation and non-repetition, and provided that such a review
does not entail adversely affecting the situation of the person sanctioned.

(e) To rule on requests made by the Judicial Panel for Acknowledgement of
the Truth and Responsibility asking that a person be ordered to appear before the
special jurisdiction for peace, and deciding the particular body before which that
person will need to appear.

(f) To resolve conflicts of competence between Panels, and between Panels
and the Investigation and Prosecution Unit, or any other conflict or clash arising in
the special jurisdiction for peace. This Chamber may only resolve said conflict or
clash once the Presidents of the Panels or the Director of the Unit in question have
met to seek an agreed solution to the conflict or clash arising and have not managed
to reach one.

(g) To examine and decide on any decision adopted by a jurisdictional body
or other authority aimed at striking down an amnesty, pardon or other measure
adopted in the system, verifying inter alia whether or not the decision is in violation
of the principles of the comprehensive system for truth, justice, reparation and non-
repetition.

59. When considering the responsibility of members of FARC-EP, the legal frames
of reference to be used will be international humanitarian law, international human
rights law and international criminal law. The judicial component of the
comprehensive system for truth, justice, reparation and non-repetition will, where
relevant, bear in mind the relevance of decisions taken by said organization when
analysing responsibilities. The responsibility of FARC-EP officers for the actions of
their subordinates will need to be based on effective control of the respective
conduct, knowledge of it based on information available to them in advance of,
during and after the action was committed, as well as the means within their power
to prevent it and, it having taken place, to take the corresponding decisions.
Command responsibility cannot be based exclusively on rank or hierarchy.
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Effective control of the respective conduct shall be construed to mean a real
possibility for the officer to have exercised appropriate control over his subordinates
in relation to commission of the criminal acts, in the sense established in
international law.

60. The sanctions will have the overall aim of realising the rights of victims and
consolidating peace. They will need to have the greatest restorative and reparative
function in relation to the harm caused, and will always correspond to the degree of
acknowledgement of truth and responsibility demonstrated before the judicial
component of the comprehensive system for truth, justice, reparation and non-
repetition through individual or collective statements.

With regard to certain very serious offences, the special jurisdiction for
peace’s sanctions to be imposed on those who acknowledge truth and responsibility
before the Panel for Acknowledgement will be of a minimum duration of five years
and a maximum of eight in respect of the reparatory and restorative functions of the
sanction. The maximum duration for all system sanctions imposed, taken together,
including those for compound offences, shall be eight years. Where necessary for
their implementation, they will include effective restrictions on freedoms and rights,
such as freedom of residency and movement, and they will also need to include
guarantees of non-repetition.

Effective restriction requires suitable monitoring and supervision mechanisms
in order to ensure good faith compliance with the restrictions ordered by the
Tribunal, so that the latter is in a position to provide timely supervision of
compliance, and to certify that compliance. The special jurisdiction for peace will
establish the conditions for any effective restriction of freedom that may be
necessary to ensure fulfilment of the sanction, conditions which in no case shall be
understood as jail or prison, nor the adoption of equivalent forms of detention.

The justices shall apply the following criteria:

(a) They shall specify the areas in which persons sanctioned shall be located
during the hours established for implementation and fulfilment of the sanctions
imposed by the system. The size of that area shall not exceed that of the Local
Transitory Normalization zones.

(b) They shall establish the times for fulfilling the restorative sanctions.

(c) During the times established for execution of the sanction, any
movements of the sanctioned person for purposes unrelated to compliance with the
sanction must be authorized by the First Instance Chamber of the Tribunal for
Peace.

(d) The judgment shall determine the place of residence of the person who
will implement the sanction, while it is being carried out.

(e) If, during implementation of the sanction, other projects have to be
executed, the Tribunal will in each establish where the person sanctioned will live.

(f) Fulfilment of these sanctions will be compatible with the compliance by
the sanctioned persons with other tasks or obligations derived from the Final
Agreement.

(g) They shall notify the organ responsible for verifying implementation of
the sanctions of the periodicity of the reports it should file regarding execution of
the sanction.

In cases of acknowledgement of truth and responsibility before the Judicial
Panel, the restrictions on the above rights and freedoms will be less than in cases of
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acknowledgement of truth and responsibility before the Tribunal or cases where
there is an absence of acknowledgement.

The alternative sanctions for very serious offences to be imposed on those who
acknowledge truth and responsibility before the First Instance Chamber, prior to the
ruling, will be of an essentially retributive nature involving deprivation of liberty
for between five and eight years. The maximum time served under these alternative
sanctions, for all sanctions taken together, including those for compound offences,
will be eight years.

In the above situations, the implementing regulations will determine the
precise level of the sanction and the cases in which sanctions of fewer than five
years will apply to those who did not play a decisive role in the most serious and
representative conduct, despite being involved in it. In this case, for all sanctions
imposed taken together, including those for compound offenses, the minimum
sanction will be two years and the maximum five.

The ordinary sanctions to be imposed when there is no acknowledgement of
truth and responsibility will perform the functions provided for in criminal
legislation, without prejudice to the fact that reductions in the deprivation of liberty
may be obtained, provided the person convicted undertakes to contribute to their
social rehabilitation through work, training or study during the time they are
deprived of their liberty. In any case, the actual deprivation of liberty will be no less
than 15 years and no more than 20 in the case of very serious conduct. The
maximum period of fulfilment of ordinary sanctions, for all sanctions imposed taken
together, including those for compound offenses, will be 20 years.

The so-called alternative and ordinary sanctions will include effective
deprivation of liberty such as jail or prison and/or any other form of detention.

In terms of implementing the sanctions, in the case of agents of the State, a
prison jurisdiction will be applied that corresponds to their status as civilians or as
members of the security forces, subject to monitoring by the system itself. The
sanctions specific to the system applicable to state agents will be decided by the
State, respecting everything already established in the special jurisdiction for peace
with regard to its own alternative and ordinary sanctions.

With respect to members of an organization that signs a peace agreement with
the Government, the time spent in transitional local zones for normalization
(ZVTN) will be considered, where applicable, as time served in fulfilment of the
sanction, provided that during that stay work, construction work or reparation
activities were performed. Once the stay in the transitional zones has concluded, the
work, construction work or reparation activities performed by persons at the
disposal of the special jurisdiction for peace will also be considered time served in
fulfilment of a sanction that may be imposed on them, provided that the work,
construction work or reparation activities are carried out in a perfectly
circumscribed and verifiable area. Verification of the provisions of this paragraph
will be conducted by the Executive Secretary of the special jurisdiction for peace,
who may request the collaboration of the Office of the United Nations High
Commissioner for Human Rights in Colombia, and once the special jurisdiction for
peace has been constituted, by the Tribunal for Peace.

61. The resolutions and rulings imposed in accordance with the special regulations
of the judicial component of the comprehensive system for truth, justice, reparation
and non-repetition will clearly state the content of the sanction, the place of
implementation of the sanction, and the conditions and effects of sanctions for
crimes ineligible for an amnesty.
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62. The international mechanism, provided for in paragraph 53 (d), that may
support the Tribunal for Peace in the task of verifying fulfilment of the sanctions
may be a specific component of the United Nations Political Mission tasked with
verification that will start operating once the United Nations Mission charged with
verifying the bilateral and definitive cease fire has concluded its work, in
coordination with the Office of the United Nations High Commissioner for Human
Rights in Colombia.

The places in which the sanctions will be implemented are subject to the
system’s own monitoring, as well as that of a system of security and vigilance that
will guarantee the life and physical integrity of those sanctioned.

Physical transfers in order to undertake activities that are in compliance with
the sanction will be monitored by the aforementioned mechanism, which shall also
issue authorizations for transfers that are not related to fulfilment of the sanction,
when such movements are not expressly authorized in the judgment, without
prejudice to the powers of the First Instance Chamber of the Tribunal for Peace.

63. Persons who, without forming part of the organizations or armed groups, have
contributed directly or indirectly to crimes committed in the context of the conflict
will be able to use the mechanisms of the justice system, without prejudice to the
provisions of paragraphs 32, 48 (t) and 58 (e) of this document, and to receive
whatever special treatment the regulations may determine, provided they meet the
conditions established on contributing to truth, reparation and non-repetition.

64. The Judicial Panel for Determination of Legal Situations will be able to apply
mechanisms to terminate proceedings, with a view to extinguishing responsibility,
when this relates to contexts linked to exercising the right of protest or internal
disturbance. The State authorities, social organizations, unions, human rights
organizations and processes that form part of the Rural, Ethnic and Popular Summit
will present information to the Panel when it relates to the following crimes:
conspiracy, obstruction of the public highway, release of hazardous substances,
violence against public servants, disruption of the public transport system, damage
to third-party property, personal injury and other crimes committed in the context of
the Law on Public Security.

65. The Tribunal for Peace will comprise Colombian justices in five-person
chambers. Exceptionally, at the request of persons subject to its jurisdiction, or ex
officio, the chamber that is going to hear the case will ask for the intervention, in an
amicus curiae capacity, of up to two highly regarded foreign jurists. Twenty
Colombian justices will need to be elected to sit in the chambers, along with four
foreign jurists. The latter’s only function will be to contribute a concept or friend-
of-the-court opinion on the case at hand, with a view to establishing criteria or
information relevant to the case. When foreign jurists are asked to intervene, they
will take part in the debates in the chamber in which their participation was
requested on the same terms as the justices, but without the right to vote.

All these individuals will need to be highly qualified and they must include
experts in different branches of law, with a focus on knowledge of international
humanitarian law, human rights or conflict resolution. The composition of the
Tribunal will need to observe criteria of gender equity and respect for ethnic and
cultural diversity, and members will be elected through a selection process that
Colombian society and its different sectors trust.

To be elected as a Justice of the Tribunal for Peace, a person will need to meet
the same requirements as a Justice of the Constitutional Court, the Supreme Court
or the State Council of Colombia. Under no circumstances shall a career structure
be applied.
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Up to three alternate justices per chamber may be appointed, who will be at
the Tribunal’s disposal should they be needed to stand in for the regular justices or
be needed, in the opinion of the governing bodies of the special jurisdiction for
peace, to reinforce the work of the chambers.

Justices of the special jurisdiction for peace will be subject to the same
grounds for disqualification as those set forth in article 56 of Law 906 of 2004 or a
future provision that replaces it.

66. Each Panel will comprise a minimum of six highly qualified justices and will
need to include experts from different branches of law, with a focus on knowledge
of international humanitarian law, human rights or conflict resolution. The
composition of each Panel will need to observe criteria of gender equity and respect
for ethnic and cultural diversity, and members will be elected through a selection
process that Colombian society and its different sectors trust.

Exceptionally, at the request of persons subject to its jurisdiction, or ex officio,
the Panel that is going to hear the case will ask for the intervention, in an amicus
curiae capacity, of up to two highly regarded foreign jurists to contribute a concept
or friend-of-the-court opinion on the case at hand, with a view to establishing
criteria or information relevant to the case. When foreign jurists are asked to
intervene, they will take part in the debates in the Panel in which their participation
was requested on the same terms as the justices, but without the right to vote.

Up to three alternate justices per Panel may be appointed, who will be at the
Tribunal’s disposal should they be needed to stand in for the regular justices or be
needed, in the opinion of the governing bodies of the special jurisdiction for peace,
to reinforce the work of the Panels.

To be elected a justice on a Judicial Panel, individuals will need to meet the
same requirements as justices of the higher district courts. Under no circumstances
shall a career structure be applied.

Panel justices and those of the Tribunal for Peace will be subject to the same
disciplinary rules as those provided for judges and justices under Colombian law.
The adoption of disciplinary measures, their enforcement and verification, will be
carried out by a commission comprised of one justice per Panel and one Justice for
each chamber of the Tribunal for Peace, elected in accordance with the operational
and organizational regulations of the Jurisdiction, in all cases without the
participation of the Justice in respect of whom the disciplinary measure was
requested.

Panel justices and those of the Tribunal for Peace will be subject to the special
penal regime provided for under Colombian law for justices of the Supreme Court
of Justice, except in respect of their rulings.

67. The Investigation and Indictment Unit will comprise a sufficient number of
legal professionals who are highly qualified in investigation and indictment and will
need to include experts from different branches of law, with a focus on knowledge
of international humanitarian law and human rights. It will need to have a technical
forensic investigation team that will be able to draw on international support,
particularly in the area of exhumations and identifying the remains of missing
persons. The composition of the Unit will need to observe criteria of gender equity
and respect for ethnic and cultural diversity, and members will be elected through a
selection process that Colombian society and its different sectors trust.

The Unit will have a special investigation team for cases of sexual violence.
Special provisions on handling evidence will be established for acts of sexual
violence, as per the Rome Statute.
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The Unit may call on other competent state bodies or human rights and
victims’ organizations to provide information with regard to events for which it has
insufficient information. Within its sphere of competence and in connection with its
functions, the Unit may request such collaboration as it deems necessary from the
State Prosecutor General’s Office and enter into cooperation agreements with it.

68. The parties will establish, by mutual agreement and prior to the signing of the
Final Agreement, the criteria and mechanisms for selecting and appointing the
justices of the Panels and Chambers, the foreign jurists who will act as friends of
the court, and the members of the Investigation and Indictment Unit and the
Executive Secretariat; whereby the above may not be elected by the parties to the
Negotiation Table. The selection mechanism established will appoint an initial
President of the special jurisdiction for peace, a Director of the Investigation and
Indictment Unit and an Executive Secretary, whereby the regulations of this
jurisdiction should take into account the terms for the above posts and the procedure
for electing successive Presidents, Directors and Secretaries.

69. The justices of the Judicial Panels and of the Special Tribunal for Peace and
the prosecutors of the Investigation and Indictment Unit will be able to access
documents and investigative sources as established in Colombian laws which, at all
times, regulate access to documents and investigative sources for justices, judges
and prosecutors of the Republic. The Executive Secretary of the special jurisdiction
for peace may adopt precautionary measures before all the Panels and Chambers of
this Jurisdiction begin operating, in order to preserve documents relating to the
conflict kept in public or private archives, pursuant to Colombian laws.

70. The State will need to set the judicial component of the comprehensive system
for truth, justice, reparation and non-repetition in motion as soon as possible after
the signing of the Final Agreement. The Panels and the Investigation and Indictment
Unit will need to begin functioning no later than three months after the entry into
force of the Final Agreement, unless this latter establishes an earlier date. No more
than one month may pass between the commencement of the judicial Panels and the
commencement of the chambers.

71. The comprehensive system for truth, justice, reparation and non-repetition will
envisage the necessary guarantees for non-repetition. The State must, in all cases,
guarantee the non-repetition of crimes committed with regard to Union Patridtica.

72. Extradition may not be granted nor detention measures taken with the aim of
extradition with regard to events or conduct covered by this system, caused by or
occurring during the internal armed conflict or because of it up until its termination,
whether they relate to crimes that are eligible or ineligible for amnesty, and
particularly not for political crimes, the crime of rebellion or a related crime,
whether committed inside or outside Colombia.

This non-extradition guarantee covers all members of FARC-EP and persons
accused of forming part of said organization, in relation to any conduct taking place
before the signing of the Final Agreement, for those people who agree to abide by
the rules of the comprehensive system for truth, justice, reparation and non-
repetition.

When it is alleged, with regard to a member of FARC-EP or a person accused
of being a member of that organization, that the conduct stated in the request for
extradition occurred after the signing of the Final Agreement, then the Review
Chamber of the Tribunal for Peace will evaluate the conduct stated in order to
determine the precise date on which it took place and decide the appropriate
procedure. In the event that the conduct occurred prior to the signing of the Final
Agreement, it will be referred to the Panel for Acknowledgement in respect of
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matters within its sphere its competence, in this case always excluding extradition.
If it occurred after the signing of the Final Agreement, it will be referred to the
competent judicial authority for investigation and prosecution in Colombia, without
excluding the possibility of extradition.

For conduct committed prior to the signing of the Final Agreement only, when
there is an extradition request involving relatives, up to the second degree of
consanguinity or first degree by marriage, of members of FARC-EP or a person
accused of or singled out in an extradition request as being a member of that
organization, this situation may be submitted to the Review Chamber of the
Tribunal for Peace to decide whether the request involves events or conduct related
to said membership, or alleged membership, of FARC-EP of the relative of the
person whose extradition is being called for. Should this be the case, because it
relates to an accusation or indictment of conduct that has never before been the
object of an extradition request and does not meet the conditions required for it, the
Chamber may refuse the extradition and, in that case, decide whether the action or
conduct is within the sphere of competence of the comprehensive system for truth,
justice, reparation and non-repetition or whether it needs to be investigated or tied
through Colombia’s ordinary criminal jurisdiction. The above situation will need to
be submitted to the Review Chamber for any of the former members of FARC-EP
that have signed the Final Agreement.

The special jurisdiction for peace will need to resolve issues raised with regard
to extradition within a period of no more than 120 days, except in warranted cases
that depend on the cooperation of other institutions.

The Final Agreement will establish additional measures to guarantee and
provide for the above, as well as to prevent others who are offering truth to the
comprehensive system for truth, justice, reparation and non-repetition from being
extradited before they have finished doing so.

73. The State will need to consult with the indigenous peoples regarding the form
and appropriate time frame with which the decisions adopted or to be adopted by
their respective jurisdictions regarding conduct covered by this judicial component
can be transferred to this latter’s competence. This will be the case unless there is
prior and express acceptance of the competence of the judicial component of the
comprehensive system for truth, justice, reparation and non-repetition.

74. In its operations, the comprehensive system for truth, justice, reparation and
non-repetition will need to emphasise an end to impunity through its work. Outside
the special jurisdiction for peace, judicial mechanisms will be created as determined
by the parties, including for example a unit to investigate and dismantle criminal
organizations, including criminal organizations considered successors to
paramilitary organization, and their support networks referred to in item 3.4 of the
General Agreement of 26 August 2012. These will be created as promptly as
possible and, in all cases, prior to the signing of the Final Agreement.

In addition, the Government will initiate effective strategies and instruments to
shed light on the paramilitary phenomenon , as follows: in the context of the
agreement on the Truth, Coexistence and Non-repetition Commission, it will
promote measures to guarantee the participation of former members of paramilitary
groups in the Commission, as a contribution to shedding light on the paramilitary
phenomenon; in turn, the Government will take measures to improve clarification of
the phenomenon in the Justice and Peace processes and Law 1424 of 2010. The
Government will also put in place other instruments with the aim of clarifying this
phenomenon.
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In any case, the special jurisdiction for peace will be able to autonomously
establish cooperation mechanisms and protocols for accessing information that
exists in the justice administration bodies of the Justice and Peace processes and
Law 1424 of 2010.

75. All operators in the judicial component of the comprehensive system for truth,
justice, reparation and non-repetition will need to interpret the relevant rules and
take their decisions in line with the guiding principle that peace, as a right that is the
basis of all other rights, is a necessary condition for the exercise and enjoyment of
all other rights.

List of sanctions
This list describes the sanctions the Tribunal for Peace may impose.

Pursuant to the document on the special jurisdiction for peace, particularly
paragraphs 60 to 63 thereof, this list of sanctions has been drawn up based on:

1.  The degree of truth expressed by the person concerned;
2. The gravity of the sanctioned act;

3.  The level of participation and responsibility and attenuating or
aggravating circumstances with respect to punishability; and

4. Commitments to making reparation to victims and guarantees of non-
repetition.

Activities, work or construction works carried out from the moment of adoption of
the agreement on “Unexploded ordnance, explosive remnants of war and anti-
personnel mine clearance and decontamination” on a personal and direct basis by
any individual falling within the sphere of competence of the special jurisdiction for
peace shall, at the request of the interested party, be considered by the Judicial Panel
for Acknowledgement of Truth and Responsibility and the Tribunal for Peace when
sanctions are imposed upon the applicant, provided the following requirements are
met:

1.  The activity carried out has provided reparation or redress to victims or
has had a restorative impact;

2. Its implementation has been recognised by the verification mechanisms
agreed by the parties for each activity, work or construction works or by
the verification mechanisms agreed to by the parties in Item 6.1 of the
General Agreement of 26 August 2012 regarding compliance with the
conditions of the comprehensive system for truth, justice, reparation and
non-repetition;

3.  Itis compatible with the list of sanctions.
There are three types of sanction:
I. Sanctions applicable to persons who acknowledge detailed and complete truth
before the Judicial Panel for Acknowledgement of Truth and Responsibility:

The special sanctions of the system, as set out in item 60, will focus on redress
and reparation, as well as restrictions on freedoms and rights, such as freedom of
residence and movement, which are required for its implementation. The persons
penalised shall provide guarantees of non-repetition.

This list sets out the special sanctions concerning compliance with the
agreements reached, inter alia, in item 1, Comprehensive rural reform, 2, Political
participation and 4, Solution to the illicit drugs problem of the talks agenda.
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Sanctions relating to harm or injury caused to minors, women and other affected
parties are also included, bearing in mind the need for the fullest possible reparation
and redress to victims of the armed conflict.

Sanctions may be applied during a pre-established period or while awaiting
results, such as completion of the construction of particular infrastructure, without
prejudice to the duration of the sanction imposed by the Tribunal where applicable.

Persons appearing before the Judicial Panel for Acknowledgement of Truth
and Responsibility may submit a detailed individual or collective project for works,
schemes or activities providing reparation and redress. Such projects will set out the
obligations, objectives, phases, timetables, places of implementation and the
persons who are to carry them out and their place of residence. Sanctions imposed
by the Tribunal will pre-establish where the persons who will carry the projects out
are to live. Such places will have dignified and appropriate living conditions.

Projects must establish a mechanism for discussion with representatives of
victims who live in the area of implementation in order to hear their opinion and to
ensure that they are not opposed to the project. The discussion mechanism must be
approved by the Judicial Panel and shall be carried out under its supervision. If the
victims consider it appropriate, they may make the Tribunal aware of their opinion
on the proposed programme. The Tribunal shall be completely independent in taking
decisions concerning such projects.

Projects must have been approved in advance by the Judicial Panel for
Acknowledgement of Truth and Responsibility and must have been drawn up by the
Judicial Panel if the persons appearing do not present them.

In the event of collective acknowledgement, the organizations or bodies to
which the persons appearing belong will be responsible for ensuring proper
execution and fulfilment of the sanction, without prejudice to the function to be
attributed to a national or international monitoring mechanism agreed by the parties.

The First Instance Chamber in Cases of Acknowledgment of Responsibility
shall determine the effective execution of the sanction.

With respect to FARC-EP, sanctions will be executed in accordance with
agreements on the laying down of arms and reincorporation of FARC-EP into
civilian life.

The project may include, inter alia, the works, schemes or activities set out
below, which must not be incompatible with relevant state public policies, provided
they are consistent with the ethnic and cultural traditions and customs of the
communities:

In rural areas

1.  Participation in/implementation of effective reparation programmes for
displaced rural people.

2. Participation in/implementation of environmental protection programmes for
enterprise zones.

3. Participation in/implementation of infrastructure building and repair
programmes in rural areas: schools, roads, health centres, housing, community
centres, municipal infrastructure, etc.

4.  Participation in/implementation of rural development programmes.

5. Participation in/implementation of waste disposal programmes where
necessary.
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II.

6.  Participation in/implementation of programmes to improve electrification and
connectivity in communications in agricultural areas.

7.  Participation in/implementation of programmes to substitute crops used for
illicit purposes.

8.  Participation in/implementation of environmental recovery programmes for
areas affected by crops used for illicit purposes.

9.  Participation in/implementation of programmes to build and improve the road
infrastructure required to market agricultural products from illicit crop substitution
areas.

In urban areas

1.  Participation in/implementation of programmes to build and repair
infrastructure in urban areas: schools, public roads, health centres, housing,
community centres, municipal infrastructure, and so on.

2. Participation in/implementation of urban development programmes.

3. Participation in/implementation of drinking water access programmes and
construction of waste-water treatment networks and systems.

Clearance and disposal of explosive remnants of war, unexploded ordnance and
antipersonnel mines from areas of national territory affected by such devices.

1.  Participation in/implementation of programmes to clear and dispose of
explosive remnants of war and unexploded ordnance.

2. Participation in/implementation of programmes to clear and dispose of anti-
personnel mines and improvised explosive devices.

Sanctions applicable to persons who acknowledge truth and responsibility for
the first time in adversarial proceedings before the First Instance Chamber of
the Tribunal for Peace prior to delivery of judgment.

Alternative sanctions for very serious acts imposed upon persons who
acknowledge truth and responsibility before the prosecuting chamber prior to
delivery of judgment shall pursue essentially retributive purposes and consist of five
to eight years’ imprisonment.

1.  If the person has appeared after the charge was filed with the Investigation and
Indictment Unit when the acknowledgement of truth and responsibility has been
exhaustive, complete and detailed, the Tribunal shall assess the reasons why the
person concerned did not present themselves to the Judicial Panel for
Acknowledgement of Truth and Responsibility at an earlier opportunity. The
sanction to be imposed may be adjusted if such an omission is deemed to be fully
justified.

2. Where the Tribunal for Peace considers that the acknowledgement of truth and
responsibility set out before it has not been exhaustive, complete and/or detailed, it
shall apply for alternative sanctions in accordance with the procedure set out below.

The competent Chamber of the Tribunal for Peace shall establish the appropriate
sanction for the crimes, conduct or offences committed in accordance with the rules
of the Colombian Criminal Code.

The competent Chamber of the Tribunal for Peace will then impose an alternative
penalty of a minimum of five (5) and a maximum of eight (8) years’ imprisonment,
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in accordance with the gravity of the crimes and the degree of acknowledgement of
truth and responsibility and effective cooperation in shedding light on the respective
facts.

To be eligible for the alternative penalty, the person concerned must undertake to
contribute to his or her reincorporation into society by means of work, training or
study during that person’s term of imprisonment, and shall where appropriate
engage in activities ensuring non-repetition.

When the alternative sanction and conditions imposed in the judgment have been
completed, the person concerned will be released.

In no event shall substitute penalties, additional benefits or supplementary
reductions to the alternative sanction be applied.

Sanctions applicable to persons who do not acknowledge truth and
responsibility in adversarial proceedings before the First Instance Chamber of
the Tribunal for Peace who are found guilty by the latter.

The ordinary sanctions to be imposed when there is no acknowledgement of
truth and responsibility shall fulfil the functions provided for in the Colombian
Criminal Code, without prejudice to the obtaining of remission, provided the
convicted person undertakes to contribute to their reincorporation into society by
means of work, training or study during his or her term of imprisonment. The
effective imprisonment shall in no event be less than 15 years, or more than 20
years in cases of serious offences or violations.

Convicted persons may be given substitute penalties or additional benefits
provided they undertake to contribute to their reincorporation into society by means
of work, training or study during their term of imprisonment and to engage in
activities ensuring non-repetition of the harm or injury caused once they are
released.

When the sanction imposed in the judgment has been served, they will be
released on probation if they have undertaken to engage in activities ensuring non-
repetition of the harm or injury caused upon their release and this was a reason for
granting a reduction in the duration of the penalty imposed. The period of release on
probation will expire and the sentence will be deemed to have been served when it
is verified that activities ensuring non-repetition of the harm or injury caused have
been carried out and in any event on completion of the term of imprisonment
imposed by the Tribunal for Peace.

Agreement to implement paragraph 23 of the Agreement to create a special
jurisdiction for peace

On their entry into force, the amnesty rules shall cover the release from prison
of all persons referred to in the first paragraph of paragraph 23 of the Agreement to
create a special jurisdiction for peace of 15 December 2015 — rebels who are
members of organizations which have signed a final peace agreement and persons
who have been accused or convicted of political or related crimes through decisions
delivered by the courts — and shall define the authority that will determine their
release. The former detainees shall declare that they will submit to the authority and
remain at the disposal of the special jurisdiction for peace on conditional release
(parole) decided by the special jurisdiction for peace and in accordance with the
conditions laid down in the comprehensive system for truth, justice, reparation and
non-repetition and verified by the special jurisdiction for peace when it begins
operations.
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Should the person have been accused of or sentenced for crimes which are not
subject to amnesty, the preceding paragraph shall be applied in relation to their
release from prison and submission to the special jurisdiction for peace to appear
before the Judicial Panel for Acknowledgement of Truth and Responsibility, the
Judicial Panel for Amnesty and Pardon or the Review Chamber, or until the special
jurisdiction for peace imposes the corresponding sanctions, where applicable, and
they shall remain at the disposal of the special jurisdiction for peace under the
following conditions:

(a) If the special jurisdiction for peace has begun to operate, and from the
time it becomes operational in respect of the circumstances envisaged in the
following (lettered) subparagraph, the decision to release, the transfer and
supervision of the special the special jurisdiction for peace oversight and guarantee
measure established by it with regard to former detainees will be determined by the
Review Chamber of the Tribunal for Peace and enforced in the same places where
reincorporation into civilian life occurs, as agreed for other members of FARC-EP,
or in other places of residence that may be proposed by former detainees.

(b) If the special jurisdiction for peace has not begun to operate, the
authority determining the amnesty law will decide on the release from prison and on
the special jurisdiction for peace oversight and guarantee measures and will provide
for the special jurisdiction for peace verification mechanism agreed by the parties
under item 6 of the General Agreement of August 2012 to ensure that such persons
are at the disposal of the special jurisdiction for peace in the same places where
reincorporation into civilian life occurs, as agreed for the other members of FARC-
EP, or in other places that may be proposed by former detainees once the authority
has given its approval. The foregoing as a whole will be confirmed by the same
special jurisdiction for peace verification mechanism agreed by the parties under the
aforesaid item 6 of the General Agreement of August 2012. The authority or
mechanism established in the amnesty law will be responsible for the transfer of
former detainees to the places in which they will remain at the disposal of the
special jurisdiction for peace. At their own choice and once the competent authority
has given its approval, former detainees will go to their place of residence, to the
places where reincorporation into civilian life of members of FARC-EP is to occur
or to any other place proposed to the mechanism or authority competent to decide
thereupon. Both members of FARC-EP and persons who do not acknowledge that
they are members of that organization shall remain under the supervision of the
abovementioned verification mechanism determined by the parties until the special
jurisdiction for peace starts operating.

Persons accused of or sentenced for crimes which are not subject to amnesty,
members of FARC-EP who are released or persons who are released who do not
acknowledge that they are members of FARC-EP shall remain on release at the
disposal of the special jurisdiction for peace.

When the special jurisdiction for peace has begun to operate, all persons who
have been released or former detainees will appear before that body to allow the
Judicial Panel for Amnesty and Pardon, the Judicial Panel for Acknowledgement of
Truth and Responsibility, the Judicial Panel for Determination of Legal Situations,
the Review Chamber of the Tribunal for Peace or any other competent chamber to
resolve their situation. Their liberation or release from prison will not mean that
they are discharged from their responsibilities until the special jurisdiction for peace
resolves the individual situation of each person in each case.

The following persons shall also be released: those convicted or investigated
for attempting a coup, blocking public roads, throwing dangerous substances, using
violence against public officials, disrupting the public transport service, damaging
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property, causing personal injuries or committing other crimes within the framework
of the Public Order Act (Ley de Seguridad Ciudadana), in cases relating to the
exercise of the right to protest or internal disturbances, who express their
willingness to submit to the authority of the special jurisdiction for peace and to
appear before the Judicial Panel for Determination of Legal Situations to call for the
application of mechanisms to stay proceedings with a view to discharging their
responsibility, all as laid down in item 64 of the Agreement to create the special
jurisdiction for peace. In that event they shall also remain under the supervision of
the special jurisdiction for peace when it has begun operating or of the verification
mechanism determined by the parties as set out above when the special jurisdiction
for peace has not yet begun to operate. The special jurisdiction for peace shall
define the terms of release on parole, the rules governing it and the supervision of
such situations by the special jurisdiction for peace until the situation is resolved by
the Judicial Panel for Determination of Legal Situations or the appropriate Judicial
Panel or Chamber of the special jurisdiction for peace.

In all the above cases and in accordance with the most-favourable-law
principle governing the special jurisdiction for peace, the various authorities
required to take the abovementioned decisions shall take into account periods of
imprisonment served by former detainees under the sanctions that may be imposed
by the special jurisdiction for peace.

Reparation: comprehensive reparation measures for building peace
Early acts of recognition of collective responsibility

To contribute to realising victims’ rights, signal a symbolic new beginning and
create a favourable environment for building peace in the context of the end of the
conflict, the Government and FARC-EP have agreed that in developing this
Agreement following the signature of the Final Agreement, the Government will as
soon as possible support acts of acknowledgement and contrition in which the
Government, FARC-EP and different sectors of society that may have borne some
responsibility in the conflict acknowledge their collective responsibility for the
harm or injury caused and apologise, each party assuming their responsibility as an
expression of their willingness to contribute towards a definitive Never Again. Such
action will not preclude voluntary acts of acknowledgement of individual
responsibility that may take place in this initial period.

Collective acts will be formal, public and official and will be carried out at
both national and regional level. The Conferencia Nacional Episcopal (National
Episcopal Conference) will be asked to coordinate these acts with the support of the
Didlogo Intereclesial por la Paz (DIPAZ) (Inter-church Dialogue for Peace) and
other churches, in discussion with victims’ and human rights organizations, among
others. The coordinators must ensure that the acts meet the expectations both of
victims and of communities, avoid re-victimisation, empower victims and help to
lay the foundations underpinning coexistence and non-repetition to be developed by
the Commission on Truth, Coexistence and Non-repetition.

In addition to acknowledgement of responsibility and a public apology, these
acts may also include undertakings to take specific action to contribute towards
ensuring full reparation to victims, coexistence and guarantees of non-repetition,
and to contribute in general to the peacebuilding process.

The foregoing will not preclude the possibility of acts of acknowledgement of
collective responsibility which the Government, FARC-EP or any other sector of
society decide to take prior to signature of the Final Agreement.
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Concrete contributions to reparation

In the context of the end of the conflict, the Government and FARC-EP have
agreed that the Government will promote and put into operation the measures
necessary to ensure that any persons who caused harm or injury during the conflict
and who express their willingness and commitment to contribute directly to
satisfying victims and communities may do so by taking part in specific reparation
actions. This will result from early acknowledgement of responsibility, where
applicable, in coordination with collective territory-based reparation programmes
where necessary.

Under the comprehensive system for truth, justice, reparation and non-
repetition, all persons who have caused harm or injury during the conflict shall help
to make the respective reparation. Such contributions will be taken into account if
any special judicial treatment is to be granted.

Under the comprehensive system, the Government will take the necessary
actions to promote the participation in various reparation measures of state agents
and others who played a direct role in the conflict who may have caused harm or
injury as a consequence of serious breaches of international humanitarian law or
serious and gross human rights violations, and of anyone who may have borne some
responsibility because of their indirect participation in the conflict.

The Government will also adopt measures to promote and, where applicable,
to ensure that collective reparation measures are taken by the various state bodies
that may have been responsible for harm or injury caused during the conflict.

FARC-EP is committed to reincorporation into civilian life and to taking
action as part of that process to help to redress the harm or injury caused. Such
action may include, inter alia, participating in infrastructure rebuilding work in the
arcas most affected by the conflict and in programmes to clear such areas of anti-
personnel mines (APM), improvised explosive devices (IED), unexploded ordnance
(UXO) or explosive remnants of war (ERW), participating in programmes to
substitute crops grown for illicit purposes, contributing to the search for, location,
identification and dignified return of remains of deceased persons or persons
considered to be missing in the context of and due to the armed conflict, and
participating in programmes to repair environmental damage, e.g. reforestation.

The Government and FARC-EP invite anyone who may have taken part
directly or indirectly in the conflict and who may have caused harm or injury at the
time to take part in specific actions to ensure reparation under the comprehensive
system.

Collective reparation at the end of the conflict

In the context of the end of the conflict, the Government and FARC-EP, have
agreed that the Government will strengthen collective reparation processes and
ensure that comprehensive rural reform plans and programmes will be reparation-
based where applicable.

Reparation-oriented approach of territory-based development programmes

The aim of a focus on the level of victimisation and its impact as a criterion
for defining areas where the territory-based development programmes will be put
into effect is to provide redress. Their implementation will accordingly seek to
provide redress for victims and communities.
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Collective reparation plans with a territory-based focus

In order to acknowledge the harm or injury caused to communities by the
conflict and to help transform their living conditions so that they can rebuild their
plans in the context of the end of the conflict, the Government will strengthen
collective reparation processes with a territory-based focus in accordance with this
Agreement.

To that end, all territory-based development programmes will include
collective reparation plans, while in areas where these plans are not put into effect,
plans for communities which have been particularly victimised will be strengthened,
prioritising community initiatives.

In both cases such collective reparation plans with a territorial-based focus
must incorporate the following aspects:

* Material and symbolic measures to address harm: Measures aimed at direct
individual and collective victims, such as actions to dignify, commemorate and
pay homage to them, commemorations, infrastructure building and
commemorative architecture.

Coexistence and reconciliation measures: Measures to address the damage
done to the social fabric and to promote coexistence within communities,
including victims, former members of paramilitary organizations, members of
FARC-EP in the process of reincorporation into society and third parties who
may have participated in the conflict in some way, as well as measures to build
and strengthen confidence between the public authorities and communities.

Coordination: Collective reparation plans must be coordinated, where
applicable, with the territory-based development programmes, the various
plans and programmes agreed and the different efforts to achieve truth and
justice.

Action plans: A collective reparation action plan will be drawn up by means
of participation. These plans shall include: (i) a diagnosis of the collective
harm or injury; (ii) identification of the material and symbolic measures to be
prioritised; and (iii) the timetable for implementation.

Participation mechanisms: The active participation of victims and their
organizations with the regional authorities will form the basis for the
collective reparation plans with a territorial-based focus. Spaces for
participation will be created to that end to define priorities in implementing
the collective reparation measures, ensuring community participation in their
implementation and establishing project follow-up and oversight mechanisms.
The participation of women in this approach will be ensured.

Measures to contribute to reparation: Where applicable, collective action
plans shall involve the participation of anyone who may have caused harm or
injury during the conflict in developing specific actions contributing to the
reparation referred to in this Agreement.

National collective reparation plans

In the context of the end of the conflict, the Government will strengthen
national collective reparation plans as it implements this Agreement. These plans
will be gender-based and will be aimed at communities consisting, inter alia, of
groups and organizations such as women's and trade organizations and political and
social parties and movements, particularly those of the opposition, with a view to
acknowledging the special nature of their victimisation, rediscovering their identity
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and their organizational potential and rebuilding their ability to have an impact on
the development of local and national policies within a legal framework. These
plans must also contribute to coexistence, guarantees of non-repetition and
reconciliation.

In the context of these plans, stress will be laid on acknowledging the
responsibility of the state, FARC-EP, paramilitaries and any other group,
organization or institution that caused harm or injury during the conflict.

The Colombian Government and FARC-EP agree that the Government,
together with the Union Patriotica (Colombian Patriotic Union) will seek an
amicable outcome to the litigation currently pending in the Inter-American
Commission on Human Rights concerning the Union Patriotica political party.

Accordingly, the Colombian Government undertakes to develop a special
reparation plan and to make the adjustments and carry out the reforms necessary to
ensure the participation of victims, considered individually and collectively, and
non-repetition.

Psychosocial rehabilitation
Emotional recovery measures at the individual level

In order to address and help to alleviate the suffering of victims in the context
of the end of the conflict, the Government and FARC-EP have agreed that in
implementing this Agreement the Government will undertake to broaden the public
coverage and regional scope and improve the quality of psychosocial care to ensure
the emotional recovery of victims in accordance with the specific harm or injury
they have suffered, including the particular impact of sexual violence. To do this the
number of local centres providing care for victims will be increased and mobile
strategies to reach the most isolated places will be promoted.

In fulfilling the agreements reached the Government will also improve access
to mental health services for victims who require them.

Psychosocial rehabilitation plan for coexistence and non-repetition

Within the framework of the collective reparation plans and bearing local
reconciliation initiatives in mind, in implementing this Agreement the Government
undertakes to increase the coverage and raise the quality of community
rehabilitation strategies to rebuild the social fabric. These strategies will be
developed through medium and long-term community processes whose key aims are
to generate future projects for living together, build confidence among citizens and
institutions and achieve peaceful coexistence within communities, including
victims, former members of paramilitary organizations and former members of
FARC-EP who are in the process of reincorporation into society, as well as third
parties who may have participated in the conflict in some way. The strategies will be
equity- and gender-based and will involve the following components:

* Creation of spaces for community dialogue and collective mourning allowing
expressions of individual and collective suffering.

* Rediscovery and generation of social, cultural, artistic, recreational and
sporting activities associated to exchanges between citizens and coexistence in
communities.

* Boosting of local initiatives focusing on reconciliation, dignity and
acknowledgement.
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* Reflection on collective attitudes regarding future life projects allowing
reparation to be transformative and peaceful coexistence to be fostered.

* Creation of learning environments to strengthen the social rejection of
violations and infringements that took place in the past, leading to changes in
the attitudes which allowed them or justified them.

* Rediscovery of social practices abandoned as a result of the conflict.

* Promotion of agreements for peaceful coexistence within communities, which
include victims and persons who may have participated directly or indirectly
in the conflict, and confidence-building between the public authorities and
communities.

* Strategies for reconstructing family ties impacted by the conflict that, while
respecting religious, ethnic and cultural differences and the principle of non-
discrimination, strive to ensure that victims recover their environment and
their ties of affection, solidarity, mutual respect and assistance.

Psychosocial rehabilitation strategies for coexistence will be coordinated with and
supported by the work of the Commission on Truth, Coexistence and Non-repetition
while it is in operation.

Collective processes of return of displaced persons and reparation of
victims abroad

In implementing this Agreement and in the context of the end of the conflict,
the Government will introduce specific collective territory and gender-based
programmes to return and relocate displaced persons on the one hand, and
accompanied and assisted return plans for victims living abroad on the other. The
coordination of such plans will be strengthened at territorial level by other aspects
of the victim reparation policy, particularly collective reparation and land return
programmes, and by implementation of the agreement entitled “Towards a New
Colombian Countryside: Comprehensive Rural Reform”, where applicable.

Measures will be taken accordingly to guarantee collective or individual
returns and relocations in conditions of safety and dignity according to a voluntary
approach involving the following elements:

* Identification of territories: return and relocation plans will prioritise areas
in which the territory-based development programmes are implemented and
other territories in which collective reparation plans are developed and will be
coordinated with land restitution processes.

Inter-agency coordination: return and relocation plans will be coordinated,
where applicable, with the various plans and programmes agreed, particularly
the territory-based development programmes, rural housing and water plans,
measures to provide access to land, income generation, boosting of the rural
economy and programmes to clear and decontaminate areas of anti-personnel
mines (APMs), improvised explosive devices (IEDs) and unexploded ordnance
(UXO) or explosive remnants of war (ERW), and with land return processes.

Security in territories for return: in areas in which return and relocation
plans are to be prioritised, the Government will set up the security measures
necessary to guarantee life and personal integrity in communities, which will
always participate in this process.

Strengthening of community advocates: The Government will take the
necessary measures to strengthen the community advocates programme, and in
particular their functions of protection and promotion of human rights, so that
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they can effectively monitor the processes of land restitution, return and
relocation of displaced persons and victims abroad, including refugees and
exiles, which form part of these processes, and can support and assist the
victims in order to guarantee access to the institutional services offered with
regard to realisation of their rights.

The implementation of these processes of returns and relocations will require
the cooperation of specialised and interdisciplinary teams, capable of ensuring the
participatory process and use of local resources.

With regard to the large number of victims who had to leave the country as a
consequence of different human rights violations and breaches of international
humanitarian law during the conflict, the Government, in fulfilment of this
Agreement, will strengthen the programme of recognition and reparation of victims
abroad, including refugees and exiles victimised during the conflict, by means of the
implementation of “supported and assisted return” plans. The assisted return will
consist of promoting conditions to facilitate their return to the country and the
construction of their life project, including decent reception conditions through the
coordination of these plans with the specific institutional services offered, to
progressively guarantee access to basic rights, decent employment, housing, health
and education at all levels according to each person’s individual needs. Priority will
be given to their relocation to the places they had to leave, respecting the wishes of
the victim. The Government will adopt the necessary measures to coordinate these
plans, where appropriate, with the different plans and programmes agreed, in
particular the territory-based development programmes.

All this is without prejudice to the different measures that, in an end-of-
conflict scenario, have to be adopted to drive forward and promote the return of
exiles and other Colombians who left the country because of the conflict.

Land restitution measures

In order to strengthen and invigorate the processes of land restitution in an
end-of-conflict scenario, as well as guaranteeing coordination between the processes
of land restitution and the processes of collective reparation, the development
programmes with a territory-based approach as well as the other plans and
programmes arising from the implementation of the Final Agreement, we have
agreed that:

In an end-of-conflict scenario, in order to strengthen and invigorate the
processes of land restitution, we have agreed that the coordination of these and the
processes of collective reparation, the development programmes with a territory-
based approach and the plans and programmes arising from the implementation of
the Final Agreement, will be guaranteed, and also that:

* The political application of land restitution will, inter alia, meet the technical
criteria of historical density of the dispossession and the conditions for the
return, taking into account the recommendations, including those concerning
territorial focus, made by the victims’ organizations and experts on the subject.
The territory-based entities must participate actively in the implementation of
the land restitution policy and contribute from the time of drawing up their
territorial development plans to the comprehensive care for the population
benefiting from the processes of restitution, including investment in
infrastructure works and public services.

The population benefiting from the processes of restitution will receive
technical and financial support for the reconstruction of their life projects and
strategies for income generation, strategies for substitution of crops used for
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illicit purposes, strategies for recovery and reconstruction of the social fabric;
strengthening of organizational processes and construction of the historical
memory for reconciliation.

* The information resulting from the entries in the register of despoiled and
forcibly abandoned land and the subsequent rulings ordering land restitution
will be included in the Single Register of Victims for purposes of
harmonisation of the records and access to the different reparation measures.

Participatory adaptation and strengthening of the Policy of caring for and
making comprehensive reparation to victims, in the context of the end of the
conflict and contribution to material reparation for the victims

The Government and FARC-EP agree that, in the context of the end of the
conflict, it is necessary to strengthen the policy of caring for and comprehensive
reparation of victims, to adapt it to the needs and opportunities of this new context,
and to ensure that it contributes effectively to coexistence, guarantees of non-
repetition and reconciliation.

For this, the Government will set in motion an effective process with the
broadest possible participation of victims and their organizations, promoting
opportunities for the discussion of their proposals with the competent authorities.
This process will be carried out in the framework of the existing forums for victim
participation, which will be expanded upon and strengthened for this purpose, so
that victims’ organizations and victims not involved in these forums can participate
in this process.

In order to implement this, an event with broad-based participation will be
announced and held with victims’ organizations and victims including those that are
not involved in these forums for participation. Invitations will be issued to academic
experts, specialised organizations and organizations of human rights advocates.

As a consequence of this process of participation and discussion of the
proposals of the victims and their organizations, the Government will set in motion
the necessary adjustments and reforms of regulations and policy in order to: adapt
the policy to that agreed in the sub-section on reparation; guarantee coordination
with the implementation of the plans and programmes at local and inter-agency
level resulting from the signing of the Final Agreement; overcome the difficulties
and take advantage of the opportunities afforded by the end of the conflict; and
make the adjustments to the priorities of delivery of resources, to the plans for
achievement of goals, and to the criteria of population- and territorial-based
prioritisation for their execution.

The process of strengthening and adaptation of the policy of caring for and
comprehensive reparation of victims will seek to guarantee greater levels of
territory-based cover in its implementation.

The process for the adaptation and participatory strengthening of the policy of
caring for and comprehensive reparation of victims will be overseen by the existing
forums for participation of victims, at local and national level. For this purpose
these forums will be expanded and strengthened by means of the participation of
other victims and victims’ organizations and human rights organizations.

In addition, in the context of the end of the conflict, the Government
undertakes to implement the following agreed measures:

* To construct an individual and collective victimisation map, which will serve
as a source of information and an instrument for acknowledgement and
memory of acts committed during the conflict that are not within the realm of
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victims registered in the Programme of Comprehensive Reparation for
Victims, in coordination with the Commission on Truth, Coexistence and
Non-repetition and the Unit for the Search for Persons deemed as Missing in
the context of and due to the conflict and with the special jurisdiction for
peace.

To recognise the direct and indirect victims of serious human rights violations
or breaches of international humanitarian law who have also been combatants.
The reparation measures for members of FARC-EP who have been victims will
be discussed in the section of the Agenda relating to the process of
reincorporation. In parallel, the Government will strengthen the measures of
caring for and reparation of the members of the Colombian armed forces who
were victims of serious violations of human rights or breaches of international
humanitarian law.

To take all the necessary measures for the full and effective financing of the
Policy of caring for and comprehensive reparation of victims, including the
strengthening of the Reparation Fund for the Victims of Violence, the
expansion of its sources of funding and of the fund-raising mechanisms, as
well as the promotion of the mechanisms of participation and oversight to
ensure victims’ control over the Fund. The State will contribute, in the form of
subsidies, to the reparation of victims when the individuals who caused the
injury, loss or damage in the context of the conflict do not have sufficient
resources to provide reparation for them.

For its part, within the context of the end of the conflict and within the
parameters of the Comprehensive System for Truth, Justice, Reparation and
Non-Repetition, FARC-EP, as an insurgent organization that acted in the context of
the rebellion, undertakes to contribute to the material reparation of the victims and
in general to their comprehensive reparation, on the basis of the facts identified by
the special jurisdiction for peace.

For as long as FARC-EP stays in the transitional local zones for normalization
during the laying down of arms process, authorized representatives of that
organization will agree with representatives of the Government on procedures and
protocols for drawing up an inventory of all kinds of goods and assets included in
what is being called “resources for war” and provide information regarding them, as
established in sub-section 3.1.1.3 “Provision of Information” of the Agreement on
the Bilateral and Definitive Ceasefire and Cessation of Hostilities, and the Laying
Down of Weapons.

As established in this Agreement, FARC-EP will proceed to make material
reparation to the victims, with the aforementioned goods and assets, within the
framework of the comprehensive reparation measures, abiding by the criteria
established in the jurisprudence of the Constitutional Court with respect to the
resources of war.

Goods and assets that have not been inventoried by the end of the laying down
of arms process will be treated in accordance with ordinary law.

The terms and procedures applicable to this material reparation will be
specified in the framework of the Commission for the Follow-up, Promotion and
Verification of Implementation of the Final Agreement.

In any case, the approval and implementation of the foregoing measures
cannot involve limitation, annulment or restriction of the victims’ currently acquired
rights.
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Guarantees of non-repetition

The primary objective of the different mechanisms and measures of the
Comprehensive System for Truth, Justice, Reparation and Non-Repetition agreed by
the Government and FARC-EP is to contribute to the prevention and guarantee of
non-repetition of the violations and of the conflict itself, in different ways.

The Comprehensive System for Truth, Justice, Reparation and Non-Repetition
contributes to guaranteeing non-repetition, in the first place, by means of the
recognition of the victims as citizens who whose rights were violated. The measures
for reparation and the measures in respect of truth and justice, in particular the
attribution of responsibilities and the imposition of sanctions by the Tribunal for
Peace of the special jurisdiction for peace, must contribute to this purpose.

Secondly, by means of the recognition of what occurred in the context of the
conflict and of the clarification and rejection of the serious violations of human
rights and serious breaches of international humanitarian law, including those that
have been historically less visible such as those committed against women, children
and adolescents, as well as the rejection of the violence against groups, social and
trade union movements, and political parties, especially the opposition parties that
were severely victimised, in order for it to be a shared aim of society that this will
never happen again.

The Government will take all the measures, including those stipulated in this
Agreement and any others that are necessary, to ensure that no party or political
movement in Colombia is ever victimised again and that what happened with the
Patriotic Union (Union Patridtica) party will never happen again.

The following sections must all contribute to the goal of recognising,
clarifying and encouraging rejection of what occurred: the final report and the
recommendations of the Commission on Truth, Coexistence and Non-repetition; the
results of the Unit for the Search for Persons deemed as Missing in the context and
due to the conflict; the acknowledgements of responsibility; the judicial truth and
the decisions made by the special jurisdiction for peace; and also the measures for
reparation, including the measures for collective reparation.

Thirdly, by means of the fight against impunity, an area in which both the
special jurisdiction for peace and the measures of clarification of the truth and
reparation have a special part to play. Accountability for what happened, based on
the implementation of these measures, must contribute to the prevention of and
dissuasion from committing new violations, and it is a fundamental guarantee of the
non-repetition of the violations and breaches and of the definitive termination of the
violence that the country has suffered because of the conflict.

In order to fulfil this purpose, judicial mechanisms will also be created,
outside the special jurisdiction for peace, such as a unit for investigation and
dismantling of criminal organizations, including the criminal organizations that
have been described as successors to the paramilitary forces, and their support
networks, referred to in item 3.4 of the Agenda for the General Agreement.

And fourthly, by means of the promotion of coexistence on the basis of the
acknowledgements of responsibility made in the framework of the Commission on
Truth, Coexistence and Non-repetition, of the special jurisdiction for peace and of
the measures for reparation. Insofar as these acknowledgements are also
acknowledgement of the rules and rights breached and constitute commitments to
non-repetition, they contribute to the strengthening of trust between citizens and
confidence in the rules that guarantee the validity of and respect for those rights.
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Thus the bases are established for coexistence, which in turn is the foundation for
reconciliation and the building of a stable and long-lasting peace.

Furthermore, the primary objective of the comprehensive system, and of
everything agreed in respect of victims, to contribute to non-repetition, essentially
requires fulfilment and implementation of what is agreed to in connection with item
3 of the Agenda of the General Agreement “End of the Conflict”, which must
guarantee the definitive end to the armed conflict, as well as the implementation of
everything agreed in respect of human rights, with a vision of territory-based
development and implementation.

The guarantees of non-repetition of the conflict also require the
implementation of all the agreements reached here, which in the opinion of the
Government contribute to reversing the effects of the conflict and to changing the
conditions that have facilitated the persistence of violence in the country; and which
in the opinion of FARC-EP contribute to resolving the historical causes of the
conflict. To that extent they are a fundamental guarantee of non-repetition.

The guaranteeing of rights, including economic, social, cultural and
environmental rights, of the rural population by means of the implementation of the
comprehensive rural reform which contributes to their well-being and quality of
life; the strengthening of the exercise of political rights, the promotion of a
democratic culture and of human rights and guarantees for reconciliation,
coexistence, tolerance and non-stigmatisation, and the guarantees for mobilisation
and social protest, by means of the implementation of a democratic opportunity to
build peace; the measures to protect and guarantee the rights of the population
living in territories affected by the growing of crops used for illicit purposes and to
contribute to overcoming the conditions of poverty, marginalisation and weak
institutional presence by means of the implementation of the programmes and
measures agreed for the solution to the illicit drugs problem and the effective
judicial control of the criminal organizations and networks associated with national
and regional drug trafficking; and the measures agreed to in item 5 “Victims” and in
item 3 “End of Conflict”, all pursue a rationale of non-repetition of the conflict and
of guarantees of human rights for all. The Government reiterates its commitment to
the implementation of these agreements.

In conclusion, the guarantees of non-repetition will be the result, on the one
hand, of the coordinated implementation of all the foregoing measures and
mechanisms, as well as in general of all the sections included in the Final
Agreement; and, on the other hand, of the implementation of the additional
measures of non-repetition that are agreed to in the framework of Item 3 “End of
Conflict” of the Agenda of the General Agreement.

Commitment to the promotion, observance and guarantee of human rights

In the General Agreement to End the Armed Conflict and Build a Stable and
Lasting Peace, signed by the Government and FARC-EP on 26 August 2012, it is
specifically stipulated that “respect for human rights in all corners of the national
territory is an aim of the State that must be promoted.”

The Government, representing the Colombian state, reiterates its commitment
to the protection of human rights and of those who are working for this cause. It is
the duty of the Colombian State to promote, protect, respect and guarantee human
rights, including economic, social, cultural and environmental rights, with a
differential and gender-based approach, following the principles of equality and
progressivity, and to guarantee the right to peace, especially in the territories most
affected by the conflict.
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For its part, FARC-EP reiterates its unrestricted commitment to human rights
and undertakes to ensure that both its members and the organization that emerges
from its transition to legal political life will promote and respect the individual
freedoms and the human rights of all, as well as peaceful coexistence across the
country.

The Agreement as a whole must contribute to building a shared vision of the
need for respect of all human rights. The State will work to guarantee full
realisation of these in terms of their universality, comprehensiveness, indivisibility
and interdependence, as a basis for justice and materialisation of the recognition of
human dignity.

In the new scenario of peacebuilding and democratic opportunity, citizen
participation and the exercise of rights will not just be sections on a list, but will
contribute to the realisation of everybody’s rights.

Another aim is to ensure that all Colombians are aware of the rights of all
other Colombians, and that we are committed to respecting them and to the
promotion of relations of social harmony and coexistence, on the basis of tolerance
and respect for differences, especially differences in the ways we think and critical
thinking, so as to lay the foundations for reconciliation, non-repetition, and peace-
building.

The commitment to respect and promote human rights in the process of
reconciliation pursued as part of the achievement of peace, presupposes recognition
of the need to move forward with public policies for promoting a political,
democratic and participatory culture of respect for human rights. Such commitment
also implies respect for cultural and ethnic diversity.

The end of the conflict constitutes the best opportunity to realise the rights of
the victims to truth, justice, reparation and non-repetition, and in general to ensure
the full realisation of the human rights of all, including those of women, children,
adolescents, youths and the elderly, persons with disabilities, indigenous peoples,
rural communities, members of churches, religious denominations, faith-based
organizations, and religious sector organizations, the Afro-Colombian, black,
palenquero and raizal communities, the LGBTI community, human rights
advocates, trade unionists, journalists, farmers, ranchers, traders and businessmen
and businesswomen; which also implies the adoption of measures of affirmative
action, to guarantee fully the rights of those individuals who have been hardest-hit
by the conflict. Peace as a fundamental right of all citizens is a necessary condition
for the exercise and enjoyment of all other rights.

The end-of-conflict scenario will make it possible to guarantee the culture of
legality, free debate of ideas, the effective participation of citizens and their
organizations in the taking of decisions, respect for people who think differently and
for the exercise of opposition, the deepening of the culture of human rights,
protection of cultural diversity and autonomy, the promotion of peaceful conflict
resolution, the strengthening of access to justice in conditions of equality, social
inclusion, the well-being and quality of life of the population, social justice, the
overcoming of poverty, protection of the environment and a territory-based
approach in the implementation of public policies.

In the context of the respect and promotion of human rights, the commitment
is reiterated to realise the rights in this area contained in the Political Constitution of
1991, the International Covenant on Civil and Political Rights, the International
Covenant on Economic, Social and Cultural Rights, and the other international
treaties on human rights ratified by Colombia.
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In particular, the Government will set in motion the following measures:

Strengthening of the mechanisms for promotion of human rights:

* Promotion of respect for human rights and of a culture of human rights for the
building of peace and reconciliation.

* Strengthening of the system of information on the human rights situation,
taking into account the progress of the National System of Human Rights.

* Strengthening of the system of monitoring of the human rights situation at
national and regional level, taking into account the early warning system.

* Strengthening of the process of implementation of the National Plan for
Human Rights Education by means, inter alia, of:

— The inclusion of the Final Agreement and of the Final Report of the
Commission on Truth, Coexistence and Non-repetition in the National
Plan for Human Rights Education.

— Coordination with the programmes for promotion of a democratic and
participatory political culture of item 2 “Political Participation: A
democratic opportunity to build peace”, in particular for overcoming the
stigmatisation associated with the conflict.

— The strengthening of the measures of non-formal education through the
launching of public campaigns for recognition of human rights and
prevention of violation of such rights.

Strengthening of the mechanisms for protection of the work performed by
human rights advocates and their organizations

Furthermore, the Government, recognising the work of human rights
advocates, undertakes to contribute to the strengthening of human rights defence
organizations, in particular those that work in rural contexts, in the framework of
what was already agreed to in item 2 in relation to the guarantees for social
organizations and movements, guarantees of security, recognition and non-
stigmatisation; and to maintain with them an ongoing dialogue to respond to their
reports, diagnoses and recommendations. For this, and in the framework of what
was agreed to in item 2 “Political participation”, a protocol for comprehensive
protection will be drawn up in collaboration with human rights advocates’
organizations, including those that carry out their work in rural environments.

The Government will strengthen the coordination with the Office of the Public
Prosecutor, for driving forward and following up, case-by-case, accusations and
investigations of violations of the rights of human rights advocates. Public progress
reports will be issued every three months.

Prevention and protection of human rights

* Design, drawing up and execution of a national plan for human rights with the
effective participation of human rights advocates’ organizations and social
organizations and movements which, taking into account the different existing
policy efforts, will make it possible to adjust them to the needs of a peace-
building scenario.

* In accordance with that approved in the item on political participation, the
necessary regulatory measures and adjustments will be adopted to give full
guarantees for social mobilisation and protest, as part of the constitutional
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right to freedom of expression, to assembly and to opposition, favouring
dialogue and civility in the treatment of this type of activities.

* Creation of an advisory committee convened by the Office of the Ombudsman
to advise and make recommendations to the Government, to State institutions
and to human rights organizations, with regard to human rights and peace. The
Office of the Ombudsman and representatives of human rights organizations
will agree on its composition and modus operandi.

Additional agreement on the comprehensive system for truth, justice,
reparation and non-repetition

In the Tribunal for Peace, justice will be administered by a minimum of 20
Colombian justices. Four foreign jurists will also be chosen to act as amicus curiae.

In the judicial panels of the special jurisdiction for peace, justice will be
administered by 18 Colombian justices and 6 foreign jurists to act as amicus curiae.

The justices will not have to be carcer justices and no age limit will be
applied.

The selection mechanism established in paragraph 68 of the Agreement
establishing the special jurisdiction for peace will choose the aforementioned
justices and foreign jurists — a total of 38 justices and 10 foreign jurists and up to a
further one-third, i.e., 13 justices who must be available as deputy or substitute
justices and four foreign jurists to be available as amicus curiae. The President will
formalise the appointment and swear in the justices of the special jurisdiction for
peace and the Director of the Investigation and Indictment Unit. If need be, the
plenary of justices of the special jurisdiction for peace will make the necessary
appointments from the list of deputy or substitute justices chosen by the selection
mechanism.

The Investigation and Indictment Unit of the special jurisdiction for peace will
comprise a minimum of sixteen (16) Colombian prosecutors.

The prosecutors will not have to be career prosecutors and no age limit will be
applied.

The foregoing prosecutors — 16 in total — and up to a further one-third —
5 prosecutors to be available as deputy or substitute prosecutors, will be appointed
and sworn in by the Director of the Investigation and Indictment Unit, who will
have full autonomy to select and appoint any other professionals he may require to
form part of the Unit.

Implementation, verification and public endorsement

The Government and FARC-EP adopt the following agreement on the creation
of the Commission for the Follow-up, Promotion and Verification of
Implementation of the Final Agreement (the “Follow-up Commission”), thereby
complying with the provisions of the General Agreement of 26 August 2012.

General principles governing implementation

Without prejudice to the specific principles established for the implementation
of the various agreements, we, the Government and FARC-EP, have agreed on the
following guiding principles for implementation of the Final Agreement:

* Rights-based approach. Implementation of all the agreements reached must
contribute to protection of, and guarantees for, the effective exercise of the
rights of all. Human rights are equally intrinsic to all human beings, which
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means that they are entitled to them because they are human beings;
consequently, the recognition of those rights is not a concession, since they are
universal, imperative, indivisible and interdependent and must be considered
as a whole, in a just and equitable manner. The State therefore has a duty to
promote and protect all rights and fundamental freedoms, without any
discrimination, observing the pro homine principle, and all citizens have a
duty not to violate the human rights of their fellow citizens and to espouse the
principles of universality, equality and progressiveness.

Respect for equality and non-discrimination. In implementing this
Agreement the parties will respect equality in its various dimensions as well as
equal opportunity for all to access the various plans and programmes
contemplated herein, without any discrimination. No content in the Final
Agreement shall be understood and interpreted as the denial, restriction or
impairment of the rights of persons regardless of their gender, age, religious
beliefs, opinions, ethnic identity, their membership of the LGBTI community,
or for any other reason; nor as curtailing the right to free development of
personality or the right to freedom of conscience.

Gender perspective. In the present Agreement, the gender-based approach
means recognizing the equal rights of men and women and the special
circumstances of each sex, especially of women regardless of their marital
status, life cycle, and family and community relations, as persons with rights
who merit special protection under the Constitution. It implies, in particular,
the need to ensure affirmative measures to promote that equality, the active
participation of women and their organizations in building peace and
recognition of the victimization of women due to the conflict.

To guarantee effective equality, affirmative actions are needed to address the
disproportionate adverse impact of the armed conflict on women, especially
sexual violence. As regards victims’ rights, protecting them includes
differentiated treatment that recognizes the causes and disproportionate
impacts that the armed conflict has had for women in particular. Moreover,
actions tailored to their special circumstances are needed so that women can
accede to the plans and programmes envisaged in this Agreement on an equal
footing. Guarantees will be provided to ensure the equal participation of
women and their organizations and their equitable representation in the various
spheres of participation. The gender perspective needs to be understood and
mainstreamed in the implementation of every aspect of this Agreement.

Respect for freedom of worship. This means recognizing and respecting the
practice of any form of religiosity, worship, beliefs, or denomination, without
any discrimination or stigma. In implementing the Final Agreement, an effort
will be made to elicit the active participation of churches, religious
denominations, faith-based organizations, and religious sector organizations in
forging peace. The parties will, in addition, strive to do what is needed to
restore, on an equal footing, the rights of persons and groups that were
victimized for their religious beliefs during and due to the armed conflict.

Territorial integration and social inclusion. The measures taken during
implementation must foster greater integration of territories within regions and
integration of the regions with the rest of the country, as well as the inclusion
of the various population groups and communities, especially those hardest hit
by the conflict and those that have endured poverty and exclusion.

Institution-building and coordination. To build a stable and lasting peace
and, in general, to guarantee protection of the rights of all citizens in
democracy, a strong institutional presence of the State is needed countrywide.
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The public policies adopted need to promote institution-building and ensure
that the State response to needs nationwide is ample and effective and accompanied
by the active participation of regional and local authorities in decision-making and
in the follow-up to implementation of the Final Agreement in their territories.

The parties reaffirm the constitutional principle that the Colombian State is
administratively decentralized and its territorial entities are autonomous and guided
by the principles of concurrence, coordination, and subsidiarity, so that
implementation of the Agreement will be carried out in coordination with and with
the help of local authorities. Implementation of the Agreement must be
accomplished with full respect for the spheres of competence of local authorities,
without detriment to the agreements reached.

In particular, the measures adopted need to promote the strengthening of the
managerial capacity of departments, municipalities and other territorial divisions, so
that they can take the lead in coordinating the plans and programmes needed for
peacebuilding. Those measures also need to promote coordination among national,
departmental and municipal authorities so as to ensure that their actions in all the
country’s territorial divisions are comprehensive, coordinated, interwoven and
orderly.

* Enhancing democracy and “building on what is already there.”
Implementation of the plans and programmes agreed to must take develop ment
initiatives and processes into account and recognize the effort being made by
society, in forging peace nationwide, to “build on what is already there” and
enhance democracy, eradicating corruption, lack of transparency, cronyism,
and all other acts that run counter to the principles espoused in the Agreement.
Implementation of the Agreement will be spearheaded and executed by making
the most of existing institutional structures and recognizing the spheres of
competence of the different levels of government. Every effort will be made to
ensure that the bodies and mechanisms established in the different sections of
the Final Agreement to ensure inter-agency coordination help strengthen those
institutional structures and thereby strengthen democracy.

Effectiveness, efficiency and suitability. Optimal use will be made of the
time and resources available for implementation through special mechanisms
and efficient public management, the elimination of unnecessary red tape and
the simplification of agencies, processes and instruments. The parties will
make sure that the civil servants responsible for implementing the plans and
programmes are well-suited to the task and have all the technical and
competitive Qualifications needed.

Prioritization. Implementation of the agreements is an ongoing and urgent
process beginning with a determination as to the most pressing plans and
programmes and the establishment of an implementation timetable that takes
into account the social priorities defined in the Agreement, institutional
capabilities and the resources available. The territory-based development
programmes need to be prioritized in connection with the implementation of
the Final Agreement as they are programmes for coordinating the
implementation of the plans and programmes agreed upon.

Transparency, social oversight and efforts to combat corruption. This will
require clear, accessible and timely information on decisions taken from
allocation of resources through to final execution of the projects they finance
(traceability). Monitoring needs to be simple and accompanied by
accountability mechanisms, dissemination of information, oversight by
citizens and supervisory bodies, and efforts to combat corruption; the idea
being to ensure that all public resources allocated to implementation are
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properly executed and strictly in accordance with the terms of the Final
Agreement.

* Democratic principles. The interpretation and implementation of this
Agreement and of the provisions that incorporate it in the legal system will
respect the unitary nature of the social State governed by the rule of law,
political pluralism, individual liberties, the separation of powers, the separate
spheres of competence of the branches of Government, territorial integrity,
economic freedom, the right of all citizens to possess private property and the
primacy of the inalienable rights of the person, as well as the different
organizational efforts and processes in society, especially rural, indigenous,
Afro-Colombian, black, palanquera and raizal communities.

Implementation and verification mechanisms

(a) The day after the signing of the Final Agreement, the Commission for the
Follow-up, Promotion and Verification of Implementation of the Final Agreement
will be established, comprised of three representatives of the Government and three
representatives of FARC-EP or the political party that emerges from its transition to
legal life. The duration of the Committee may be for up to 10 years, with an initial
period of operation agreed upon up to January 2019, after which the members of the
Commission will decide on its extension.

Its members will be high-level representatives of the Government designated
by the President and plenipotentiaries of FARC-EP at the Negotiation Table in
Havana.

(b) Objectives of the Commission. Dispute resolution; follow-up of the
components of the Agreement and verifying their fulfilment; promotion and follow-
up of the legislative implementation of the agreements; follow-up reports on
implementation; reception of input from agencies in charge of implementation.

(c) The implementation of the agreements reached in the peace process must
be effected in good faith, pursuing reciprocity in the fulfilment of the obligations
accepted by the parties, promoting the integration of populations, communities,
territories and regions of the country, in particular of those most affected by the
conflict and those that have lived in conditions of poverty and marginalisation.

(d) With a view to contributing to monitoring of the approach and guarantees
of women’s rights in the implementation of the Final Agreement, a special body will
be formed comprising representatives of the six national and territory-based
Colombian women’s organizations that will be in constant communication with the
Commission for the Follow-up, Promotion and Verification of Implementation of
the Final Agreement. Its composition and modus operandi will be defined within the
framework of that Commission and in consultation with women’s organizations.

Implementation will include measures and mechanisms that enable citizen
participation to have an effective influence on the decisions of the corresponding
public authorities and promote dialogue between the different sectors of society, the
building of trust and social inclusion.

It will enjoy technical support, information and methodologies to ensure
effective participation in the definition of priorities and in the formulation of
projects.

It will be the result of work that involves the cooperation and commitment of
everybody: the different State institutions, the territorial authorities, the social
agents, organizations and movements, the communities, the political parties
including the political movement that emerges from the transition of FARC-EP to
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legal political activity, the ex-combatants of FARC-EP and the citizens in general.
Notwithstanding the foregoing, the Government will be responsible for the correct
implementation of the agreements reached in the peace talks process, to which end
it undertakes to ensure the necessary financing from various sources. The
implementation and realization of the agreements will abide by the rules governing
budgetary matters, guaranteeing fiscal sustainability

Framework plan for implementation of the Agreements

After the signing of the Final Agreement and in order to guarantee the
implementation of everything agreed upon — policies, regulations, plans,
programmes — and to facilitate follow-up and verification, the Commission for the
Follow-up, Promotion and Verification of Implementation of the Final Agreement
will discuss and approve, within four (4) months of its establishment, a framework
plan for the implementation of the Agreements on the basis of the draft to be
submitted by the national Government.

The Framework Plan will contain the set of aims and objectives, goals and
priorities and indicators, the policy recommendations and the measures needed for
the implementation of all the agreements, as well as their prioritisation and
sequence — timeline — and responsible institutions. The framework plan will
include the various sources of funding and name the institutions responsible for
implementation.

The Framework Plan will include as a priority the practical and strategic needs
of women, identifying the multiple discriminations that must be addressed for the
execution of the agreements. Furthermore, in respect of the implementation of the
agreements, it will foster public policies, programmes and reforms that take into
account the particular circumstances of women and of ethnic peoples, including
impact indicators that make it possible to identify the progress of implementation in
that regard.

The Framework Plan will remain in force for ten (10) years and will have a
first phase of priority implementation which will run until 20 May 2019; it will be
reviewed annually by the Commission for the Follow-up, Promotion and
Verification of Implementation of the Final Agreement in order to make any
adjustments needed.

As soon as possible, and in order to allow the start of the implementation, an
CONPES Document on the Framework Plan for Implementation will be drawn up
and approved in the National Social and Economic Policy Council (CONPES), in
the terms approved by the Commission for the Follow-up, Promotion and
Verification of Implementation of the Final Agreement, which will also contain an
indication of the resources necessary for its financing, as well as the sources of such
funding.

Based on the Framework Plan, from now on and for the following two
presidential terms after the end of the current one, as part of the preparation of the
national development plan a chapter must be included corresponding to the four-
year plan for the implementation of the Agreements.

For this, through the special legislative procedure for peace provided for in
Legislative Act 01 of 2016, the necessary constitutional or legal reforms will be
processed for the multi-year investment plan to be incorporated in the national
development plan for the respective period. In the same vein, the necessary
adjustments will be made to the current National Development Plan.

In order to guarantee the implementation of the first measures as from the
entry into force of the Final Agreement, the Government will draw up a list of early
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implementation measures (D+1 to D+180) which it will submit to the Commission
for the Follow-up, Promotion and Verification of Implementation of the Final
Agreement, within 15 days following the signing of the Final Agreement.

Measures to incorporate implementation of the agreements with territory-
based resources

In order to contribute towards guaranteeing the implementation of the

agreements and to coordinate efforts between the different levels of Government:

* The necessary reforms will be processed in order to ensure that the
departmental and municipal development plans incorporate measures to
guarantee the implementation of the agreements, including in the prioritised
territories the action plans for the regional transformation of the territory-
based development programmes.

Mechanisms and measures will be promoted to ensure that with resources of
the General Transfer System (Sistema General de Participaciones) and of the
General Royalties System (Sistema General de Regalias) a contribution is
made toward the funding of the implementation of the agreements, including
the territories prioritized for the action plans designed to bring about regional
transformation of the territory-based development programmes.

The departmental and municipal development plans will be inputs for the
formulation of the four-year plans and multi-year plans that form part of the
framework plan for implementation. In the same way, measures will be
adopted to encourage the incorporation in the territorial development plans of
those elements that ensure consistency with the framework plan for
implementation. In those cases in which the territorial-based strategies involve
two or more departments, as is the case of the territory-based development
programmes, the respective plans will have to be adjusted to ensure that efforts
and resources come together in the prioritized zones.

6.1.3 Other measures to contribute to guaranteeing implementation of
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the agreements

* Participation of the business sector in the implementation of the agreements
will be promoted, to contribute to guaranteeing productivity, access to markets
and in general the sustainability of the projects contemplated, inter alia, in the
comprehensive rural reform, the national comprehensive programme for the
substitution of crops and in the plans for reincorporation into civilian life.

The Government and the Commission for the Follow-up, Promotion and
Verification of Implementation of the Final Agreement will encourage the
receipt of funds from international cooperation.

The economic resources for the implementation contributed by international
cooperation, multilateral bodies and the private sector will be added to the
funds provided by the Government for these purposes.

Within the discussions on the measures for reincorporation, the measures for
contribution to the material reparation of victims will be determined, including
the contribution of FARC-EP.

In the implementation of everything agreed upon, the best interests of children
and adolescents will be guaranteed, as well as their rights and their precedence
over the rights of everyone else.
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6.1.5

Promotion of the participation of social and community organizations in the
implementation of projects

Recognising the very different capacities of the regions and in order to
promote the participation of the communities in the execution of projects within the
framework of the implementation of the Agreements, the Government will set in
motion the necessary reforms in order to make possible to enter into contracts with
social and community organizations, with appropriate technical support, especially
in the areas that have been prioritised for launching the territory-based development
programmes.

Integrated information system and measures for transparency in the
implementation of the Agreement

In order to contribute to transparency, to facilitate the follow-up and
verification of the framework plan for implementation and of the resources invested,
in particular the follow-up on the part of the Commission for the Follow-up,
Promotion and Verification of Implementation of the Final Agreement, as well as
making the corresponding adjustments for achievement of the goals, the
Government undertakes to create an integrated information system and to guarantee
transparency in the implementation of the Final Agreement, preventing any form of
corruption and giving guarantees to citizens on the delivery of the resources.

The Government will set in motion the following measures:

* Interactive follow-up maps: a web portal will be set up which contains
follow-up maps with all the information on the implementation of the projects:
their costs, their state of progress, their geographical location, inter alia, so
that any citizen can see the use made of the resources and provide feedback to
the system in the event that the information does not match the state of
implementation of the projects.

Periodic accountability mechanisms: different accountability mechanisms
will be set in motion including public hearings, at the different levels and on
the part of entities at national and territorial level. In particular, the mass
communication of information will be promoted via the local media, including
community radio stations, the distribution of newsletters and the display of
results in public places.

Citizen oversight boards and public transparency observatories. Pursuant
to the provisions of item 2.2.5, a plan will be established to support the
creation and promotion of oversight boards and transparency observatories,
especially in the areas where the territory-based development programmes are
implemented.

New information technology tools. These tools, such as mobile phones, for
instance, would be connected to the integrated information system, to ensure
that any citizen can access public information, and to allow and promote
mechanisms for collaboration and reporting.

Corruption risk matrices, as well as strategies to mitigate the risk of
corruption, raise awareness and prevent malpractice, cronyism and corruption.

Special mechanism for citizens’ complaints. Pursuant to item 2.2.5, a special
mechanism will be created for receiving, processing and following up on
reports and warnings made by citizens and by organizations and movements
about possible acts of corruption related to the implementation of this
Agreement.
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 Strengthening of internal control mechanisms: technical assistance will be
offered to the territory-based authorities to strengthen e internal control
mechanisms to ensure implementation of the Agreement

* Special support for oversight bodies: Special support will be requested for
the bodies overseeing delivery of the resources needed for country-wide
implementation of the plans and projects provided for in the agreements.

Functions of the Commission for the Follow-up, Promotion and Verification of
Implementation of the Final Agreement

The Follow-up Commission will have the following functions:

* To resolve any dispute or unforeseen situation that may arise in the
interpretation of the agreements that cannot be resolved by the mechanisms
agreed in the corresponding section, if any. The guarantor countries may help
facilitate the solution of the disputes when so required.

» To serve as a space to handle of any situation or dispute that may arise after
the signing of the Final Agreement, which does not involve the United Nations
monitoring and verification mechanism.

* To follow up on all the components of the Final Agreement and verify their
fulfilment, respecting what was agreed to with regard to international
observation and without prejudice to the functions of the monitoring and
verification mechanism. In particular, the Follow-up Commission must:

— Follow up and verify the fulfilment of the commitments established in

the timeline of the Final Agreement. That does not affect the spheres of
competence of the different branches of Government or of State bodies.

Ensure that the content of all the draft decrees, laws or legislative acts
that are necessary to implement the Final Agreement correspond to the
Agreement, before they are issued by the President of the Republic or
presented to Congress, as the case may be. For these purposes, account
will be taken of the indicative and non-exhaustive list of projects
included as an annex to this Agreement. All of the above shall be without
prejudice to the powers of Congress. The Follow-up Commission will
interact with donor agencies, States and organizations contributing
financially to implementation of the agreements and/or participating in
the international observation of that implementation. The Follow-up
Commission may request monitoring and implementation reports on the
various programmes and projects that they receive as a result of
international cooperation in connection with implementation of the peace
agreements.

Propose draft rules that must be agreed upon for implementation of the
Final Agreement, without prejudice to the normal powers of the National
Congress.

Organise a system of thematic and territory-based commissions in order
to perform its functions that allows for citizen participation.

Produce periodic reports showing a breakdown of progress with
implementation. Occasionally, it may generate thematic, specialized or
territory-based reports related to the components of the agreements.

* The Follow-up Commission may receive input from the different agencies in
charge of the implementation of the agreements as well as from organizations,
universities, research centres and national and subnational monitoring bodies.
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* Any mandate or function which, for its ordinary or priority fulfilment, is
delegated to the Follow-up Commission in the Final Agreement.

Composition

The Follow-up Commission will be made up of three delegates from the
Government and three delegates from FARC-EP in the process of reincorporation
into civilian life. It will be joined during the bilateral and definitive ceasefire and
cessation of hostilities and the laying down of arms (D+180) by one delegate from
each of the guarantor countries, Cuba and Norway, and one delegate from cach of
the observer countries, Chile and Venezuela.

The Follow-up Commission will have a technical secretariat, the composition
of which will be determined by common agreement between the Government and
FARC-EP, to produce the periodic reports and perform any other task that may be
required.

The spokespersons of FARC-EP in the Congress may be invited to the
meetings of the Follow-up Commission.

Expanded Follow-up Commission

In order to ensure the participation of civil society in the follow-up and
verification of the agreements, the Follow-up Commission will hold periodic
expanded sessions to which it may invite the National Council for Reconciliation
and Coexistence and any agreed representation of civil society. The Commission
will notify the Council and other representatives of civil society of progress made
with implementation and will receive all the information that they wish to
contribute.

Location and timescale

The Follow-up Commission may meet initially in Havana. It will be based in
Bogota.

The Commission will meet regularly with the present format until the end of
the Bilateral and Definitive Ceasefire and Cessation of Hostilities (D+180).
Afterwards, it will continue operating for the period established in this agreement.

Start of the implementation of the Final Agreement

As established in the Agreement of 7 November 2016, the Final Agreement will be
signed as a Special Agreement under Common Article 3 of the Geneva Conventions
and deposited, after its signature, with the Swiss Federal Council in Berne. Then,
the President of the Republic will make a unilateral declaration of the State to the
United Nations announcing this Final Agreement and requesting its incorporation in
a document of the United Nations Security Council in the terms established in the
Agreement dated 7 November 2016.

Priorities for regulatory implementation

Pursuant to the provisions of the Final Agreement, the Government will
guarantee the following schedule for legislative implementation:

The Final Agreement will be adopted in accordance with the provisions of the
Constitution.

As a priority, the following draft legislation will be processed urgently in
accordance with the procedure established in Legislative Act 1 of 2016 or other
Legislative Act should the former procedure no longer be in effect:
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(a) Amnesty Law and Legislative Act of incorporation of the special
jurisdiction for peace in the Political Constitution, pursuant to the agreement of
7 November 2016.

(b) Legislative Act for the incorporation of a transitional article in the
Political Constitution, pursuant to the agreement of 9 November 2016.

(c) Law or Legislative Act establishing the Unit for the investigation and
dismantling of criminal organizations, including the successors of the paramilitary
forces, established in paragraph 74 of the Agreement establishing the special
jurisdiction for peace. Incorporation in the constitution of the prohibition to
promote, organize, fund or make official and/or private use of paramilitary
structures or practices.

(d) The provisions contained in the foregoing subparagraphs will be
processed simultaneously.

(e) Laws needed to adopt the procedural provisions to govern the procedures
of the special jurisdiction for peace pursuant to paragraph 46 of the Agreement
establishing that jurisdiction. Those provisions must espouse at least the following
principles: the system will be adversarial and will respect due process and the
principle of impartiality; it will provide for appropriate openness and guarantee
adversarial procedures in the evaluation of evidence and defence, together with the
right of appeal, and it will abide by the principles referred to in paragraph 14.

(f) Legislative Act and organizational rules in respect of the Unit for the
Search for Persons deemed as missing in the context of and due to the armed
conflict and in respect of the Commission on Truth, Coexistence and Non-
Repetition

(g) Law of differentiated treatment under criminal law for crimes related to
crops used for illicit purposes, when those convicted or tried are rural persons not
belonging to criminal organizations; this law will include differentiated treatment
under criminal law for women in a situation of poverty, with family responsibilities,
convicted of drug-related crimes unrelated to violent crimes and who do not form
part of the leadership structures of criminal organizations, in accordance with the
recommendations made by the Organization of American States.

(h) Suspension of orders to capture members of FARC-EP or persons
accused of being members or of collaborating with that organization and suspension
of the procedures of extradition of such persons until the entry into force of the
amnesty law and of the constitutional rule on the prohibition of extradition
established in paragraph 72 of the special jurisdiction for peace. Adoption of
measures on the civil and legal status of all the members of FARC-EP which will
enable the strict application of paragraph 72 of the special jurisdiction for peace.

(i) Constitutional and legal reform on guarantees and participation for the
new political party or movement that arises from the transition of FARC-EP to legal
political life, including the modification of the second sentence of transitional
article 67 of the Political Constitution in order to guarantee political participation.

() Rules and measures necessary for the implementation and verification of
the agreements, including financing provisions.

(k) Constitutional or legal rules or reforms needed for the four-year
implementation plan, with its corresponding multi-year investment plan, to be
incorporated in the National Development Plan for the respective period.
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Regulatory implementation schedule during the first 12 months after the
signing of the Final Agreement, as established in Legislative Act 1 of 2016

(a) Laws and/or rules for the implementation of agreements reached in the
framework of the comprehensive rural reform and the substitution of crops used for
illicit purposes.

(b) Law and/or implementing rules on political participation: creation of
special transitory electoral districts for peace, expansion of spaces for outreach of
political parties and movements including communication and dissemination media.

(c) Law and/or rules of the system for the financing of parties including the
increase in their funding, and especially, of the political organization or movement
that emerges from the peace agreements.

(d) Law and/or implementing rules for reform of the judicial extinction of
ownership (seizure of assets).

(e) Reform of the early warning system.

(f) Law and/or implementing rules for the reform of the early warning
system.

(g) Law and/or implementing rules on the comprehensive system of security
guarantees for the political organization that emerges from the peace agreements.

(h) Amendments to Law 1448 of 2011, on Victims and Land Restitution, on
the basis of item 5.1.3.7 of the “Victims” agreement, taking into account the
principle of universality and in accordance with international standards, widening
the recognition of all the victims of breaches of international humanitarian law or of
serious and flagrant violations of international human rights standards that occurred
during the internal armed conflict.

(i) Laws and/or implementing rules on economic and social reincorporation.

() Laws and/or implementing rules on guarantees and promotion of the
participation of citizens and society, especially of the communities in the special
electoral districts for peace.

(k) Law and/or rules for the adoption of measures to combat corruption.

(I) Organization of the Commission on Truth, Coexistence and
Non-repetition.

(m) Rules for the creation, promotion and strengthening of the mechanisms
of citizen control and oversight and of transparency observatories.

(n) Constitutional and legal reforms relating to the electoral system and
organization of elections, paying particular attention to recommendations made by
the Electoral Mission.

Priority implementation

For implementation of the commitments entered into in the Final Agreement,
priority will be given in the Commission for the Follow-up, Promotion and
Verification of Implementation of the Final Agreement, to the following themes:

(a) In respect of the areas prioritised by the territory-based development
programmes and immediate action plans:

To define in accordance with the established criteria the areas in which the 16
rural development programmes with a territory-based focus will initially be
implemented.
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6.2.1

As progress is made in the implementation of the territory-based development
programmes in the prioritised areas, the Government will, subject to the availability
of resources, be able to launch other territory-based development programmes in
areas that meet the criteria established in the Agreement. All the foregoing will be
without prejudice to the commitment to implement the national plans throughout the
national territory.

In those municipalities not yet prioritised for the implementation of the
territory-based development programmes where transitional local zones for
normalization and transitional local points for normalization are established, an
immediate action plan will be implemented to coordinate and execute actions and
projects to reactivate these territories socially and economically. In coordination
with the local authorities, a series of measures will be adopted, including
humanitarian actions and the identification and execution of projects to improve the
living conditions of the rural populations in these municipalities who are deemed to
be extremely vulnerable. Exceptionally, and subject to the availability of resources,
in the framework of the Follow-up Commission, other municipalities or
communities with a vulnerable population, which meet the criteria of the agreement
for the implementation of these immediate action plans, may be proposed.

(b) Definition of institutional structures in non-prioritised areas.

(c) Demarcation of the special electoral districts for peace and criteria for
the adoption of the special rules agreed upon.

(d) Schedules for implementation actions for the first 12 months after the
signing of the Final Agreement.

(e) Creation of the mechanism for national or international monitoring of the
sanctions imposed by the special jurisdiction for peace.

(f) Creation of the autonomous system for free legal counselling and
defence provided for in the special jurisdiction for peace agreement and in the
Amnesty Law.

(g) Convening of an international conference to reflect on the policy for the
fight against drugs.

(h) Establishment of the Technical Committee on Security and Protection
and Implementation of the Security and Protection Protocol and of the rules
regulating the protection of members of the new movement or political party that
emerges from the transition of FARC-EP to legal political life and of their families
in accordance with the level of risk. This Committee will start operating 15 days
after the signing of the Final Agreement.

(i) Drawing up of the Security Protocol for the Implementation of the Joint
Effort for Voluntary Substitution of Crops used for Illicit Purposes.

Ethnic perspectives
Considerations

Whereas the Government and FARC-EP recognize that ethnic peoples have
contributed to the building of a sustainable and lasting peace, to progress, and to the
country’s economic and social development, and historically have endured
conditions of injustice, resulting from colonialism, slavery, exclusion and
despoilment of their lands, territories and resources; and have, in addition, been
seriously affected by the internal armed conflict, so that the strongest guarantees
need to be provided so that their human and collective rights can be fully exercised
in accordance with their own aspirations, interests and world-views.
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6.2.2

6.2.3

(@)

Whereas ethnic peoples need to have control over events that affect them and
their lands, territories and resources and over maintaining their own institutions,
cultures and traditions, it is essential to incorporate the ethnic and cultural
perspective in interpreting and implementing the Final Agreement for Ending the
Conflict and Building a Stable and Lasting Peace in Colombia.

Principles

In interpreting and implementing all components of the Final Agreement for
Ending the Conflict and Building a Stable and Lasting Peace in Colombia with an
ethnic-based approach, account is taken of the principles enshrined in legislation at
the international and constitutional levels, case law and legal regulations, and, in
particular, the principle of non-derogation recognized in the International Covenant
on Economic, Social and Cultural Rights as well as the principles and rights
recognized in the Convention on the Elimination of All Forms of Discrimination
against Women (CEDAW, ratified by Colombia on 19 January 1982), the
International Convention on the Elimination of all Forms of Racial Discrimination,
the Durban Declaration and Programme of Action, the United Nations Declaration
on the Rights of Indigenous Peoples, and the Indigenous and Tribal Peoples
Convention, 1989 (No. 169) adopted by the International Labour Organization.

In interpreting and implementing the Final Agreement for Ending the Conflict
and Building a Stable and Lasting Peace in Colombia, with an ethnic-based
approach, account will be taken, inter alia, of the following principles: self-
determination, autonomy and self-government, participation, consultation and free
and informed prior consent; social, economic and cultural identity and integrity,
rights over land, territories and resources, involving the recognition of ethnic
peoples’ ancestral territorial practices, the right to restitution and strengthening of
territoriality, and existing mechanisms for the legal protection and security of land
and territories traditionally and/or ancestrally occupied or owned.

Safeguards and guarantees

Substantial safeguards for the interpretation and implementation of the Final
Agreement for Ending the Conflict and Building a Stable and Lasting Peace
in Colombia

The fundamental and non-subsidiary nature of free and informed prior
consultation and the right to cultural objection as a guarantee of non-repetition will
be respected, whenever appropriate. Consequently, the phase of implementation of
the accords, as far as ethnic peoples are concerned, should be carried out
guaranteeing the right to free and informed prior consultation respecting
constitutional and international standards.

A cross-cutting approach will be taken, encompassing ethnicity, gender,
women, family and generation.

In no case will implementation of the accords be detrimental to the rights of
ethnic peoples.

In relation to comprehensive rural reform

The implementation of item 1 on comprehensive rural reform will guarantee
the application of an ethnic and cultural perspective, the current legal conditions of
collective ownership, and the mechanisms for the legal protection and security of
land and territories ancestrally and/or traditionally occupied or owned. The holistic
nature of territoriality and its cultural and spiritual dimensions, and heightened
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(b)

(©)

(d)

protection for peoples at risk of extinction and their safeguard plans, will also be
observed.

Access to land, including the land bank. Ethnic peoples will be included as
beneficiaries of the various measures agreed to for access to land without
impairment of acquired rights. The allocation of plots of land and registration
procedures will be carried out with a view to the establishment, creation, cleaning
up, expansion, titling, demarcation, restitution of land use and tenure and resolution
of disputes in that regard. It shall be understood, in the case of ethnic peoples, that
the ecological function of ownership and their own ancestral forms of relationship
with the territory take precedence over the notion of non-exploitation. The ethnic
peoples and communities will participate, with their representative organizations, in
creating mechanisms to resolve disputes over land use and tenure and over
strengthening of food production, when such disputes compromise their rights.

» Comprehensive territory-based development programmes, which are planned
for implementation in the territories of indigenous and Afro-Colombian
communities, must include a special consultative mechanism for their
implementation in order to incorporate the ethnic and cultural perspective in
the territory-based approach, aimed at implementing ethnic peoples’ life plans,
ethno-development plans, environmental management and land-use plans or
the equivalent.

In relation to participation

The full and effective participation of representatives of the ethnic authorities
and their representative organizations will be guaranteed in the different forums
created in the context of the implementation of the Final Agreement, in particular
those enshrined in item 2 and the participatory planning forums.

Measures will be taken to guarantee the inclusion of candidates from the
ethnic peoples in the lists of the special territorial electoral districts for peace, when
their electoral districts coincide with their territories.

In relation to the security guarantees of section 3.4

The ethnic and cultural perspective will be incorporated into the design and
implementation of the security and protection programme for communities and
organizations throughout the country. Care will be taken to strengthen ethnic
peoples’ own security systems, recognized at the national and international levels,
such as the Indigenous Guard (Guardia Indigena) and the Maroon Community
Guard (Guardia Cimarrona).

In relation to a solution to the illicit drugs problem

* The effective participation and consultation of the ethnic peoples’
communities and representative organizations will be guaranteed in the design
of the national comprehensive programme for the substitution of crops used
for illicit purposes, including plans for immediate attention to the ethnic
peoples’ territories. In any case, the national substitution programme will
respect and protect the cultural use and consumption of traditional plants
classed as used for illicit purposes. In no event will policies on the use of
territory and its natural resources be imposed unilaterally.

In the prioritization of territories, the realities of the ethnic peoples’ territories
will be addressed, and account will be taken of the territories of ethnic peoples
at risk of physical and cultural extermination or at risk of extinction, or in a
situation of confinement or displacement, that are affected by the growing of
crops for illicit purposes.
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* The programme for demining and clearance of parts of the national territory
will be developed through dialogue with the ethnic peoples and their
representative organizations. Priority will be given to the cases of the Embera
people located in the municipalities of Puerto Libertador in Cérdoba and
Ituango in Antioquia; the Jiw people located in the municipality of San José
del Guaviare in Guaviare; the Nukak people in the department of Guaviare, in
the municipalities of Mapiripan and Puerto Concordia in Meta, as well as in
the municipality of Tumaco Rio Chagiii; and the Awa People in the department
of Narifio. To these will be added the cases of the community councils of Alto
Mira y Frontera and Rio Chagiii and the municipality of Buenos Aires, Vereda
La Alsacia, in the department of Cauca.

As a gesture of goodwill for peace, reparation and humanity, the Government,
FARC-EP and the ethnic peoples’ representative organizations undertake to
develop a programme of settlement, return, restoration and restitution of the
territories of the Nukak indigenous people, the Embera Katio people of the
Cafiaveral Reserve in Alto San Jorge, as well as the territory of the community
council of Alto Mira y Frontera and Curvarad6 and Jiguamiandd.

(e) In relation to victims of the conflict: comprehensive system for truth, justice,
reparation and non-repetition

» The design and implementation of the comprehensive system for truth, justice,
reparation and non-repetition will respect the exercise of the judicial functions
of the traditional authorities within their territorial remit in accordance with
the current national and international standards.

The ethnic and cultural perspective will be incorporated into the design of the
various judicial and non-judicial mechanisms agreed to in respect of the ethnic
peoples. The right to participation and consultation in the definition of these
mechanisms will be respected and guaranteed, when appropriate.

In the framework of the implementation of the special jurisdiction for peace,
mechanisms will be created for liaison and coordination with the special
indigenous jurisdiction as mandated by article 246 of the Constitution and,
when appropriate, with the Afro-Colombian ancestral authorities.

A special harmonization programme will be drawn up in collaboration with the
ethnic peoples’ representative organizations for the reintegration of
demobilized individuals belonging to those peoples who opt to return to their
communities, to guarantee restoration of territorial harmony. An educational
and communications strategy will be developed for the dissemination of the
principles of no racial or ethnic discrimination against women, young people
and girls demobilized from the conflict.

(f) In relation to implementation and verification

* A special high-level agency will be created, by agreement between the
Government and FARC-EP and the ethnic peoples’ representative
organizations, to monitor implementation of the accords. The agency’s
functions will include acting as a primary consultative, representative and
liaison body of the Commission for the Follow-up, Promotion and Verification
of the Implementation of the Final Agreement.

» This is without prejudice to the functions and duties of existing Government
and participatory agencies.

* The sources of funding for implementation of the accords will not involve
those accords on budgetary matters already reached between the Government
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and the indigenous and Afro-Colombian peoples, set out in the current national
development plan and other policies on which there has been consultation and
agreement.

International verification component of the Commission for the Follow-up,
Promotion and Verification of the Implementation of the Final Agreement

Item 6 of the General Agreement for the Termination of the Conflict and the
Construction of a Stable and Lasting Peace, concerning implementation, verification
and public endorsement, provides that, upon the signing of the Final Agreement, the
implementation of all the agreed points shall commence.

On that basis, the Government and FARC-EP have agreed to establish a
verification mechanism for the accords which will have an international component,
which will in turn be part of the accords’ implementation mechanism and shall be
designed to ascertain the status and progress of their implementation, to identify
delays or shortcomings, to provide opportunities for continuous improvement, and
to contribute to strengthening their implementation.

Within this mechanism, verification shall consist in an analysis of the
information gathered during the monitoring process, for the purpose of establishing
the fulfilment or non-fulfilment of the accords. It will establish the progress made
during the implementation, the subject areas that are under development and the
points of discussion and controversy, so that on the basis of that characterization
and the evidence, supported by findings of data and facts, it will be possible to
assess the fulfilment of what has been agreed to and the measures for solution that
have as their final objective the due implementation of such agreements.

Guideline criteria for the verification mechanism

The Government and FARC-EP agree to the following criteria to govern the
verification procedures:

* Verification: Shall be rigorous in determining implementation status and the
points of discussion and dispute.

* Objectivity: Every report or pronouncement the verification mechanism
produces shall be rigorously supported by data and facts.

* Correspondence: The verification effort undertaken by the mechanism shall
correspond precisely to the elements and contents incorporated in the Final
Agreement, as agreed to during negotiations panel discussions, taking into
consideration criteria of a bilateral nature.

* Equity- and gender-based approach: The effectiveness of the equity- and
gender-based approach shall be determined in each of the accords.

* Comprehensive and intersectoral approach: The verification process shall
be supported by information issued by the international observation
component, the technical component and that provided by the Government and
the FARC-EP representatives and the spokespersons for corporate
organizations.

* Access to information: For the carrying out of the verification work, the
verification mechanism shall have access to the information required in
respect of the implementation of the accords that is held by agencies, State
entities and technical information gathering mechanisms. Information of a
confidential nature shall be handled in accordance with the regulations in
force.

17-06469



S/2017/272

17-06469

* Transparency: The international component shall, for the purposes of the
verification process, ask the Government and the agencies undertaking the
international observation for progress reports on the implementation of the
accords having regard to the designated use and investment of public resources
for such implementation. In the same way, for the purpose of fulfilling its
verification tasks, the international component may also coordinate with the
State’s monitoring bodies.

Territorial aspect: The verification and monitoring mechanisms shall have
special emphasis placed on the regional, departmental and municipal
application of the accords.

6.3.2 Composition of the verification mechanism and functions

The verification mechanism shall comprise the following bodies:

* Notable persons: There shall be two (2) persons with international
representative powers, one selected by the Government and the other by
FARC-EP, who shall lead the verification mechanism and shall have the
following responsibilities:

(a) To make pronouncements and issue public reports on the progress made
in implementing all of the accords, without prejudice to those subject to verification
by the United Nations Special Political Mission, and on points of discussion and
dispute, all in coordination with the Commission for the Follow-up, Promotion and
Verification of the Implementation of the Final Agreement.

(b) In relation to the points of discussion and dispute that draw attention to
difficulty in the implementation of the accords, the notable persons shall, in
coordination with the above Follow-up Commission, submit recommendations for
their solution, for which purpose they may consult with a delegated United Nations
member of the verification mechanism. The guarantor countries may also work to
settle disputes at the request of the above Follow-up Commission.

(c) Their compliance observations will be submitted to the above Follow-up
Commission over the first 18 months, after which they will be submitted every six
months based on the reports of the Kroc Institute for International Peace Studies at
the University of Notre Dame, United States of America, and such additional
information as they shall receive.

» Technical secretariat: The notable persons will be supported by a technical
secretariat having the following functions:

(a) To collect, analyse and prepare the requisite information for the notable
persons to make their public pronouncements, in which it will be supported by the
Kroc Institute for International Peace Studies at the University of Notre Dame,
United States of America, based on the function and scope criteria assigned to it by
the Follow-up Commission. It may also request information on the progress of
implementation from any of the organizations making up the international support
component.

(b) To coordinate its activities with the other components of the international
verification process.

(c) It may consult institutions with competence in the area or other civil
society institutions and organizations that can contribute to verification of the
implementation of the accords.
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The technical secretariat will follow the protocols established by the Follow-
up Commission for verification of the implementation of the accords. The Follow-
up Commission will select a technical secretary.

The technical secretariat will coordinate all its functions with the Follow-up
Commission. Any additional functions will be established by the Follow-up
Commission.

The Government will ensure that international community resources are
properly managed to implement the verification process.

* Technical support: The Kroc Institute, subject to the criteria and lines of
action defined by the Follow-up Commission, shall undertake, amongst others,
the following activities:

(a) It shall design the methodology for identifying the progress of the
accords.

(b) It shall contribute best practices and experiences to effectively follow up
the implementation of the accords.

(c) It shall provide technical support for the follow-up, verification and
monitoring of the implementation of the accords.

(d) It shall draw up with methodological strictness an evaluation and follow -
up model that will enable fulfilment of the accords to be measured with sufficient
accuracy and will allow decisions to be taken and adjustments made, in real time, all
within the framework of a logic of continuous improvement of peacebuilding
performance capabilities.

(e) Its technical work effort may be supplemented by the best practices and
experiences of such other institutions and institutes as are agreed to by the
international verification component and approved by the Follow-up Commission.

(f) The reports, matrices and products generated by the Kroc Institute shall
be intended for the international verification component and the Follow-up
Commission, in compliance with the confidentiality criteria established there.

(g) The international observation activities and the reports of the subject area
components shall be taken into consideration as an input to ensure objective follow-
up of the fulfilment of the implementation of the accords.

United Nations political verification mission

The Government and FARC-EP will request from the United Nations, through
the General Assembly, a political mission with the mandate to verify the
reintegration of FARC-EP personnel and the implementation of personal and
collective security and protection measures. The mission will begin operations upon
completion of the mandate of the mission for verification of the bilateral and
definitive ceasefire and cessation of hostilities. Recognizing the importance of
having an international verification mechanism in place to ensure implementation of
what has been agreed in respect of reintegration and security guarantees, the
Government and FARC-EP consider that the verification system to be implemented
must remain in operation for a period of three (3) years, renewable if necessary.

The Government will send a communication to the Secretary-General of the
United Nations requesting the support required for the purposes of this Agreement.

The contents of the texts of the accords to be verified are as follows:
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6.3.4

6.3.5

6.4

Agreement 3.2. Reintegration of FARC-EP personnel into civilian life —
economic, social and political — in accordance with their interests. The contents of
the Agreement that must, in particular, be verified are as follows:

(a) Political reintegration.

(b) Guarantees for the new party or political movement resulting from the
transition of FARC-EP into political life.

(c) Economic and social reintegration.

Agreement 3.4. Guarantees of security and the fight against the criminal
organizations and behaviours responsible for murders and massacres or which attack
human rights defenders, social movements or political movements or threaten or
attack those participating in implementation of the accords and peacebuilding,
including the criminal organizations that have been named as the successors of
paramilitarism and their support networks. The contents of the Agreement that must,
in particular, be verified are as follows:

(a) Protection measures, personal and collective security.

(b) Comprehensive security system for the exercise of politics, especially for
FARC-EP personnel and their families.

(c) Comprehensive security and protection programmes for communities and
organizations in the territories.

(d) The Mission must be of a political nature and must be composed of
unarmed personnel with experience in human rights.

Qualities of the verifier

The verifier, understood for the purposes of this Agreement to be any
participant in the mechanism, must undertake to maintain the confidentiality of the
entire process of implementation of the accords, must remain outside public dispute
and opinion concerning the criteria and guidelines determined by the mechanism for
the communication process and, in all cases, shall seek to find solutions that can
contribute to continuous improvement of the implementation of the peacebuilding
accords.

The Government of the Republic of Colombia shall renew the current mandate
of the United Nations High Commissioner for Human Rights (OHCHR) for a period
of three years, which shall be renewable. It will also request that a special chapter
be included in the report that his Office annually produces on Colombia, concerning
the implementation of the human rights accords.

Duration of the international verification component

Following an evaluation of the component’s suitability and verification
requirements, the Follow-up Commission will recommend to the President of the
Republic the termination of its operation.

International observation component

The international observation included in item 6 of the General Agreement for
the Termination of the Conflict, concerning implementation, verification and public
endorsement, shall be understood to mean direct or indirect support by
organizations, countries and agencies designated therefor, through material and/or
human resources, for the design, implementation and monitoring of implementation
of this Agreement.
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6.4.1

6.4.2

International observation seeks to contribute to strengthening the guarantees
for the fulfilment of the accords. It must respect the constitutional and legal order of
Colombia and have respect for its internal sovereignty and the duty to guarantee
citizens’ human rights. Its role is to support and endorse the joint efforts toward
successful implementation of the accords.

International observation, as defined in this Agreement, shall maintain a
dialogue with the Commission for the Follow-up, Promotion and Verification of the
Implementation of the Final Agreement, and shall support the technical secretariat
of the verification mechanism by providing the information requested.

The Government and FARC-EP agree to the following criteria for
implementation of international observation.

General criteria

On the basis of the international principles of sovereign equality, peaceful
resolution of disputes, peacekeeping, respect for the internal jurisdiction of States
and respect for international human rights law, international observation shall be
conducted according to the following general criteria:

» Sovereignty: International observation shall be understood to constitute
support for the efforts of Colombia to successfully achieve implementation of
the accords and peacebuilding, in all cases respecting and taking into
consideration the principle of sovereignty in relation to its decisions regarding
implementation of the accords. International observation will also help ensure
that the duties and responsibilities of the State, as defined in the Final
Agreement, guarantee citizens’ rights.

Impartiality: Shall be based on respect for and confidence in the institutions,
the content of the accords and democratic values, as a guarantee that the
implementation of the accords will contribute to peacebuilding.

Provision of experience, technical capacity and resources: Support for
international observation is rooted in the readiness to share best practices and
exchange knowledge, experience and resources so as to ensure success in the
implementation of the accords and in peacebuilding.

International support

FARC-EP and the Government have agreed that the international support of
the following countries and international organizations shall be sought for the
implementation of the accords, in each of the sections of the Final Agreement for
Ending the Conflict:

Agreement Agency providing international observation
1. Towards a new Colombian — European Union
countryside: comprehensive rural
— FAO
reform
— International Peasant Movement (Via
Campesina)
— UNDP
2. Political participation: a — The Union of South American Nations

democratic peacebuilding opportunity (USAN)

— Switzerland
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Agreement

Agency providing international observation

3.2 Reintegration

The Government shall review the
situation of persons deprived of their
liberty, held for trial or sentenced
because of membership of or
collaboration with FARC-EP.

3.4 Combating and dismantling
criminal organizations

3.4 Special Investigation Unit

3.2 Personnel and security guarantees

4. Solution to the problem of illicit

drugs

5. Victims

Victims’ human rights

Missing Persons Unit

17-06469

The Netherlands Institute for Multiparty
Democracy (NIMD)

The Carter Center
European Union
UNESCO

UNDP

Continental Organization of Latin
American and Caribbean Students
(OCLAE)

Organization of Ibero-American States

Office of the United Nations High
Commissioner for Human Rights

United Nations Office on Drugs and
Crime (UNODC)

United States
United States
European Union
United States

Office of the United Nations High
Commissioner for Human Rights

United Nations Office on Drugs and
Crime (UNODC)

Global Commission on Drug Policy

Office of the United Nations
Commissioner for Human Rights

High

International Committee of the Red Cross
(ICRC)

International Centre for Transitional

Justice (ICTJ)

Office of the United Nations High
Commissioner for Refugees (UNHCR)

Sweden
Sweden

International Committee of the Red Cross
(ICRC)

International Commission on Missing
Persons (ICMP)
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6.5

Agreement Agency providing international observation

Gender mainstreaming — UN-Women

— Special Representative of the Secretary-
General on Sexual Violence in Conflict

— Women’s International Democratic
Federation

— Sweden

In order to guarantee the greatest possible effectiveness of the international
observation component for the implementation of the accords, the following lines of
action are prescribed:

* International observation activities shall meet the criteria and requirements
laid down by the Follow-up Commission.

*In order to carry out the specific observational activities, thematic
specialization and full cooperation of the observing countries and
organizations shall be ensured through the establishment of an integration
body meeting the Follow-up Commission’s criteria.

* Each thematic component shall draw up periodic reports that will be shared
with the Follow-up Commission, all without prejudice to the reports that the
various organizations or institutions may send to their respective bodies.

The reports produced by the thematic observation components shall be
systematically supplied to the Kroc Institute for International Peace Studies at the
University of Notre Dame, United States of America, which the Government and
FARC-EP have agreed will be one of the components providing technical support to
develop the Follow-up Commission’s assessment and monitoring model.

This Agreement invites the countries, institutions and organizations that are
part of the international observation component to contribute to the financing of
those aspects related to the implementation of the accords. As regards reintegration,
the Organization of Ibero-American States for Education, Science and Culture will
be asked to support the process of reintegration into civilian life. The German
Government will also be asked to be among the observer countries for the subjects
referred to in item 5, having regard to the subjects of victims and the special
jurisdiction for peace.

Dissemination and communications tools

For purposes of public education on the contents of the Final Agreement, and
to publicize the progress made towards its implementation, we have agreed on the
following communication and dissemination tools:

* Broadcasts for coexistence and reconciliation: Twenty class “C” public-
service FM radio stations will be established in the areas most affected by the
conflict, at locations and with wattages to be determined by the Commission
for the Follow-up, Promotion and Verification of the Implementation of the
Final Agreement according to the optimal signal range and assigned by
National Radio and Television of Colombia (RTVC), for purposes of public
education on the contents of the Final Agreement, and to publicize the
progress made towards its implementation. For two years, the Joint
Communications Committee, made up of delegates from the Government and
FARC-EP in transition to civilian life, will define, by mutual agreement, the
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educational content and its production. The stations will be able to operate 24
hours a day.

No later than twelve months after the broadcast locations are set, all stations
will be up and running.

After their first two years of operation, National Radio and Television of
Colombia (RTVC) will take over management of the stations for another four years,
during which time programming will be set according to the guiding principles of
public-service radio, as follows: one third for victims’ organizations in the
territories concerned, one third for the joint social and economic organization
ECOMUN, and one third for community organizations in those territories, in order
to promote coexistence, reconciliation and peacebuilding. The allocation of time
slots to the three groups will be done in an equitable manner.

During the first two years, National Radio and Television of Colombia
(RTVC) will provide a technical training pathway for up to 60 people from the three
groups, in an equitable manner, with 20 persons per group, as radio operators and
producers for the stations, so that they can spread knowledge.

After the end of the stations’ six years of operation, of the stations, the
Ministry of Information Technologies and Communications may, on the
recommendation of the Commission for the Follow-up, Promotion and Verification
of the Implementation of the Final Agreement, extend the class “C” public-service
licences for four more years on the same terms as then current.

* Social networks: Based on the experience of the Negotiation Table website,
the Joint Communications Committee will design a strategy using new social
network tools to disseminate information on the implementation of the
accords.

Public television time slots: To promote coexistence, reconciliation and
peacebuilding, the Joint Communications Committee, made up of delegates
from the Government and FARC-EP in transition to civilian life, in
coordination with RTVC and the National Television Authority (ANTV), will
for two years have a weekly time slot of one and a half hours, rebroadcast in
full once that same week, to educate citizens on the accords and report on the
progress of their implementation. The Government shall guarantee that the
broadcast schedule is the one best suited to the audience and the purpose of the
information to be conveyed. Pending completion of the process of laying down
of arms, FARC-EP personnel in transition to civilian life will designate two
representatives to sit on the editorial boards to be chaired by the Government
in the framework of the Committee. The programme will be broadcast
provided that ANTV guarantees to finance a percentage of its production and
broadcast costs in accordance with the provisions of the regulations in force
issued by ANTV for regular public-service programming on public television.
The programme’s two-year run will be reckoned from the date of first
broadcast.

All of the foregoing notwithstanding any other activities that each party may carry
out separately for that purpose. The work of the Joint Communications Committee
shall be financed by the Government.

Accord on public endorsement

The new Final Agreement for Ending the Conflict and Building a Stable and
Lasting Peace shall be subject to public endorsement in accordance with item 6 of
the Agenda of the General Agreement. That public endorsement may be given
through citizen participation systems such as plebiscites, legislative initiatives,
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consultation, open cabildo and other means, or through directly elected public
bodies whose members have a mandate to represent the citizenry, such as the
Congress, departmental assemblies and municipal councils. The Government and
FARC-EP shall agree on the public endorsement mechanism, which will operate as
dictated by the relevant standards or rulings.
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1.1

Protocols and annexes to the Agreement on the Bilateral and Definitive
Ceasefire and Cessation of Hostilities and Laying Down of Arms between the
Government and FARC-EP

Protocol and Annex to the Chapter entitled “Introduction” of the Agreement on
the Bilateral and Definitive Ceasefire and Cessation of Hostilities and Laying
Down of Arms

This Protocol of the chapter entitled “Introduction” to the Agreement on the
Bilateral and Definitive Ceasefire and Cessation of Hostilities and Laying Down of
Arms (“the Ceasefire Agreement”) consists of the planning and implementation
phases, which covers: the deployment of the monitoring and verification mechanism
at the national, regional and local levels so that it may carry out its work;
adjustments to the numbers of personnel deployed in the field; the operation of the
20 transitional local zones for normalization and seven transitional local points for
normalization, which have been defined by mutual consent; and the technical
procedure for the laying down of arms in accordance with the above Agreement.

Planning

Planning is understood to mean all activities prior to the signing of the Final
Agreement, which marks the start of the Ceasefire Agreement on day D at time T.

Provision of information for planning purposes

During this phase, the members appointed by the Government and FARC-EP
to form the monitoring and verification mechanism must be trained and certified,
and they must have time to settle into their roles before deployment. To that end, the
Government and FARC-EP shall provide the mechanism’s international component
with the names of those of their members to be trained by day D—35.

The information needed for the movement and participation of FARC-EP
members in training, adaptation and subsequent deployment of the monitoring and
verification mechanism shall be provided to the mechanism’s international
component, which shall coordinate with the Government as required.

Day D-30 marks the start of the deployment of any regional bodies of the
monitoring and verification mechanism.

Day D-25 marks the start of the training of the monitoring and verification
mechanism staff.

On Day D-20, the Government and FARC-EP shall provide the international
component of the monitoring and verification mechanism with details of the units
and structures involved in adjusting the field deployment, the ZVTN and PTN.

On Day D-15:

(a) The Government and FARC-EP shall provide the monitoring and
verification mechanism with the information on the coordinates of the ZVTN and
PTN.

(b) The Government, FARC-EP and the mechanism’s international
component shall pair up the mechanism’s local teams.

(c) The Government shall pair the protection teams with the monitoring and
verification mechanism.

On D-12 the Government and FARC-EP shall provide the monitoring and
verification mechanism with a status report on the ZVTN and PTN.
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2.2

Day D-8 marks the deployment of the mechanism’s local units to set up the
various local headquarters.

On day D-7, the local base of the monitoring and verification mechanism shall
be set up.

On day D-6, the national monitoring and verification mechanism unit shall be
deployed.

On day D-5, the deployment of the monitoring and verification mechanism
shall be verified, ensuring that all administrative, technical, logistical and
infrastructure conditions are optimal.

The Government guarantees that the information it gathers will be used solely
for purposes related to the process of implementing the Ceasefire Agreement.

Implementation

Implementation is understood to mean all activities to be carried out by the
Government, FARC-EP and the monitoring and verification mechanism after the
signing of the Final Agreement, which marks the start of the ceasefire and laying
down of arms on day D at time T.

Announcement and start

On day D, the Government and FARC-EP, making use of all media, shall
announce the start of the ceasefire laying down of arms to the country, which
involves:

(a) The definitive end of offensive actions between the Colombian armed
forces and FARC-EP, hostilities and any conduct that must not be carried out, in
accordance with the annex to the rules governing the ceasefire and laying down of
arms under this Agreement.

(b) The entry into force of the rules governing the ceasefire and laying down
of arms.

(c) The end of the preparatory phase, which sets in motion the tripartite
monitoring and verification mechanism, which comprises the Government, FARC-
EP and an international component made up of an unarmed United Nations political
mission.

(d) The beginning of the restriction on military flights at an altitude of 5,000
feet over the ZVTN, the PTN and the security zones (ZS).

(e) The obligation for both the Colombian armed forces and FARC-EP to
temporarily adjust their numbers of personnel deployed in the field to enable the
start-up of 20 ZVTN and 7 PTN and the verification of the Ceasefire Agreement.

(f) The start of the process of laying down arms as provided for in the
Ceasefire Agreement, whereby the United Nations shall receive all FARC-EP
weapons, which are to be used to build monuments.

Provision of information on the implementation of the Ceasefire Agreement
On Day D-1:

(a) One delegate of the Government and one from FARC-EP shall provide
the international component of the monitoring and verification mechanism with the
coordinates of the location of the Colombian armed forces and FARC-EP units, so
that the necessary steps may be taken to allow the safe movement of the FARC-EP
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structures to the ZVTN and PTN, under the monitoring and verification of the
monitoring and verification mechanism.

(b) The Colombian armed forces shall reorganize their troop deployment to
facilitate the movement of the FARC-EP structures to the said zones and points for
the implementation of the Ceasefire Agreement.

On Day D-5:

(a) The Government and FARC-EP shall supply such information as is
required by the international component of the monitoring and verification
mechanism to monitor and verify the process of movement of the various missions,
committees and tactical combat units, including the militias of the FARC-EP fronts,
to the previously agreed ZVTN and PTN, following the routes established by mutual
agreement between the Government and FARC-EP.

(b) The movement of the FARC-EP units to the ZVTN and PTN and the
transport of personal weapons begins. This process ends no later than day D+30 and
shall be monitored and verified by the monitoring and verification mechanism.

(c) FARC-EP shall supply the international component of the monitoring and
verification mechanism with such information as the component may consider
necessary for the transport, registration, identification, monitoring and verification
of weapons held, collected, stored, removed and finally disposed of.

(d) FARC-EP shall provide the local unit of the monitoring and verification
mechanism with a list of the specific amounts and needs required for the logistics of
each ZVTN and PTN, with the aim of speeding up the purchase and supply process
in a timely manner.

(e) Once FARC-EP personnel have proceeded to the ZVTN and PTN, the
international component of the monitoring and verification mechanism shall specify
where the containers for protecting the weapons are to be installed.

On Day D+7, monitored and verified by the monitoring and verification
mechanism, the transport of heavy weapons, militias’ weapons, grenades and
ammunition by members of FARC-EP to the ZVTN and PTN will begin, subject to
adherence to the weapons transport security protocol. The process ends on day
D+30.

All heavy weapons, grenades and ammunition entering the camps, including
weapons from militias, will remain in temporary arsenals under the responsibility of
FARC-EP until day D+60, at which time they will be stored in the containers
provided for this purpose.

On day D+8, FARC-EP will provide the international component of the
monitoring and verification mechanism with information on its strength.

On day D+10 FARC-EP will provide the international component of the
monitoring and verification mechanism with the coordinates of any depots (caches)
of unstable weapons, defined as weapons showing external damage: cracks, dents,
indentations and rusting, weapons oozing explosive material or any other indication
that their transport may prove dangerous, as well as home-made weapons and
explosives and components for their manufacture, so that the process of destroying
such weapons may be undertaken through the coordinated efforts of the
international component of the monitoring and verification mechanism and FARC-
EP, subject to adherence to the safety protocols defined for that purpose, which shall
be coordinated with the Government. The international component of the
monitoring and verification mechanism shall verify that this process has been
carried out.
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Collection and storage in containers of the personal weapons remaining in the
possession of FARC-EP members at the camps in the ZVTN and PTN will be done
in sequence, in three phases, as follows: phase 1: D+90, 30 per cent; phase 2:
D+120, 30 per cent; phase 3: D+150, the remaining 40 per cent, in accordance with
the road map (events timeline) agreed to by the Government and FARC-EP, which
guides the end-of-conflict process subsequent to the signing of the Final Agreement.

Once all weapons have been received, by day D+150, the process of weapons
removal by the United Nations will end not later than day D+180 in accordance with
the procedures agreed to therefor and the United Nations certifies the completion of
the process, informing the Government and the general public thereof.

On day D+180, the operation of these zones and the bilateral and definitive
ceasefire and cessation of hostilities will come to a close.

The monitoring and verification mechanism will certify and announce each of
the phases of the laying down of arms process described above.

All information referred to in this Protocol shall be provided in writing to the
monitoring and verification mechanism or to its international component as
applicable, and, where a response is necessary, the relevant body shall respond in
writing. .

Dissemination and communication

With the Final Agreement reached, the Government and FARC-EP,
respectively, shall ensure that all units of the Colombian armed forces involved in
the ceasefire and laying down of arms, and also all FARC-EP structures, are
informed that this process has begun and is continuing. To that end, all necessary
means shall be used to effectively communicate the information.

The monitoring and verification mechanism shall verify that the process has
been carried out.

Timeline

In accordance with Annex F entitled “Timeline for the bilateral and definitive
ceasefire and cessation of hostilities and laying down of arms”.
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Protocol for the chapter on rules governing the bilateral and definitive ceasefire
and cessation of hostilities and laying down of arms

Rules governing the bilateral and definitive ceasefire and cessation of hostilities
and laying down of arms

* The acts described below are the main focus of the activities of the monitoring
and verification mechanism.

* The rules seek to avoid situations that could jeopardize the fulfilment of the
Ceasefire Agreement.

* Such acts must NOT be carried out, and the rules seek to ensure that the rights
of the civilian population are not affected.
Under this Agreement the Government and FARC-EP undertake NOT to
engage in the following actions:
1.  Enter into armed contact.
2. Hinder or obstruct the work of the monitoring and verification mechanism.

3. Conceal information that may be material to the operation of the monitoring
and verification mechanism and the implementation of the Ceasefire Agreement.

4. Deploy armed units or unauthorized personnel in the transitional local zones
for normalization, transitional local points for normalization and security zones
under the conditions set out in the Ceasefire Agreement.

5. Take any actions to prevent humanitarian protection or assistance.
6. Use defamatory language, by whatever medium.

7.  Carry out acts of violence or make any threats that could endanger the lives
and physical integrity of the civilian population, especially acts that are gender-
based.

8.  Carry out acts that undermine the physical or moral integrity of their opposite
numbers.

9. Carry out acts against the physical integrity and safety of staff of the
monitoring and verification mechanism.

10. Interfere in the work of the international component of the monitoring and
verification mechanism concerning technical procedures for the registration,
identification, monitoring and verification of the possession, collection, storage,
removal and final disposal of FARC-EP weaponry.

11. Use the movement routes, the adjustment of field deployments, the ZVTN, the
PTN or security zones for any purpose other than those agreed to under the CFHBD
and DA.

12.  Violate the accords and protocols concerning entry to and exit from the ZVTN
and PTN.

13. Remain temporarily or permanently in the security zones previously defined
by mutual agreement.

14. Violate the commitments made in the Ceasefire Agreement.
15. Infringe the rights and freedoms of the civilian population.

16. The Colombian armed forces will comply with the law, particularly judgment
T-455 of 2014 handed down by the Constitutional Court, regarding new recruits; for
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its part, FARC-EP will not recruit any more men or women into its ranks (guerrillas
and militias).

Under this Agreement the Government undertakes NOT to engage in the
following actions:

1. Practise discrimination in its treatment of the people to whom this Agreement
refers.

2. Design, plan or carry out military flights below 5,000 feet altitude.

3.  Design, plan or carry out offensive action operations against the members of
FARC-EP (guerillas — militias) who are complying with the Ceasefire Agreement.

4.  Control the supply of food and medicinal drugs destined for the areas defined
in the ZVTN and PTN.

5. Affect or damage facilities in the ZVTN and PTN.

6.  Enter the ZVTN, PTN and security zones without notifying or liaising with the
monitoring and verification mechanism.

7.  Disseminate hostile propaganda against FARC-EP.

8.  Obstruct the movement of FARC-EP members into the ZVTN and PTN.

9.  Obstruct medical care for FARC-EP members.

Under this Agreement FARC-EP undertakes NOT to engage in the following
actions:

1.  Appear armed and in uniform anywhere outside the camps.

2. Leave the ZVTN or PTN without complying with the agreed security
procedures for movements.

3. Acquire, manufacture, carry or transport weapons, ammunition and explosives
not authorized under the Ceasefire Agreement.

4.  Interfere with the normal performance of the duties of civil, military and
police authorities.

5. Commit acts of destruction of or material damage to the works and facilities,
infrastructure and installations of the Government or Colombian armed forces.

6. Engage in unlawful activities to finance the organization.
7.  Increase its fighting capability.
8.  Sell or prepare clandestine arms and supply caches.

9.  Without justification, alter the number and lists of individuals and weapons
authorized to stay in the camps.

10. Violate the agreed technical procedure for the registration and storage of the
weapons of the FARC-EP members who go out on peace process tasks and the
FARC-EP members assigned to the monitoring and verification mechanism.
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Protocol for the chapter on the deployment of the monitoring and verification
mechanism of the Agreement on the Bilateral and Definitive Ceasefire and
Cessation of Hostilities and Laying Down of Arms (“the Ceasefire Agreement”)

Recruitment and deployment of the monitoring and verification mechanism of
the Ceasefire Agreement

The Government and FARC-EP have agreed to this protocol, which sets out
the timeline for the recruitment and deployment of the Ceasefire Agreement
monitoring and verification mechanism. It covers the setting up of facilities, staff
training, the pairing of teams at the three levels of authority and the deployment of
the monitoring and verification mechanism.

The following timeline identifies the main activities that must be carried out in
order to deploy the monitoring and verification mechanism in the relevant areas and
bases, so that they carry out the functions laid down in the mandate.

Timeline
Day Sequence of activities
D-56 Definition of regional and national bases.

D-35 List supplied of national Government and FARC-EP personnel to be
trained.

D-30 Commence deployment of some of the mechanism’s regional authorities
(United Nations).

D-25 Training of staff of the monitoring and verification mechanism begins.

D-20 The Government and FARC-EP to provide the international component
of the monitoring and verification mechanism with details of the units
and structures allocated to the adjustment of field deployments, the
ZVTN and PTN.

D-15 Information — coordinates of the ZVTN and PTN as verified during the
visits and supplied by the negotiations panel — to be supplied to the
monitoring and verification mechanism.

D-12 Status report on the ZVTN and PTN prepared by the Government and
FARC-EP delivered to the monitoring and verification mechanism.

D-9 Completion of monitoring and verification course.

D-8 Deployment of local authorities of the monitoring and verification
mechanism to set up their headquarters.

D-7 Installation of local and regional headquarters of the monitoring and
verification mechanism.

D-7 Pairing of local and regional teams begins.
D-6 Installation of national headquarters.
D Final Agreement signed and the monitoring and verification mechanism

begins operations.

D+3 Community outreach for education on verification and monitoring
begins.
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Day Sequence of activities

D+5 Second batch of information to be supplied to the monitoring and
verification mechanism.

Operation of field teams

* The local body consists of 35 persons, comprising 15 from the international
component, 10 from the Government and 10 from FARC-EP. These groups are
located in each of the transitional local zones for normalization (ZVTN) and
transitional local points for normalization (PTN).

» These 35 persons are divided into teams to perform the monitoring functions
described in the various protocols of the Ceasefire Agreement. At each
headquarters there is a team in charge of coordinating the local monitoring
activities.

*The 20 ZVTN and the 7 PTN are located in 27 municipalities and 15
departments as follows: Fonseca (Guajira), La Paz (Cesar), Tibu (Norte
Santander), Remedios (Antioquia), [tuango (Antioquia), Dabeiba (Antioquia),
Vigia del Fuerte (Antioquia), Rio Sucio (Chocd), Tierra Alta (Coérdoba),
Planadas (Tolima), Villa Rica (Tolima), Buenos Aires (Cauca), Caldono
(Cauca), Corinto (Cauca), Policarpa (Narifio), Tumaco (Narifio), Puerto Asis
(Putumayo), Cartagena del Chaird (Caquetd), La Montaiita (Caquetd), San
Vicente del Caguan (Caquetd), Arauquita (Arauca), Tame (Arauca), Mesetas
(Meta), Vista Hermosa (Meta), La Macarena (Meta), Mapiripan (Meta),
Cumaribo (Vichada), San José¢ del Guaviare 1 (Guaviare), San José del
Guaviare 2, Calamar and El Retorno (Guaviare).

* At the regional level there are two verification teams at each of the following
bases: Valledupar, Bucaramanga, Medellin, Quibdd, Popayan, Florencia,
Villavicencio and San José del Guaviare.

* At the national level there is just one team operating, the headquarters of
which are in Bogota.

The dates, timing and number of teams and people included in this protocol are for
planning purposes and may undergo changes by mutual agreement between the
Government, FARC-EP and the United Nations.
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Protocol for the chapter on monitoring and verification: flow of information
from the monitoring and verification mechanism of the Agreement on the
Bilateral and Definitive Ceasefire and Cessation of Hostilities and Laying Down
of Arms (“the Ceasefire Agreement”)

Flow of information from the monitoring and verification mechanism

The Government and FARC-EP have agreed on the procedures for how
information flows within the mechanism, and how internal and public reports are
generated and disseminated.

Internal reports

Internal reports are drawn up by people at the local, regional and national
authority levels and are presented by the international component that is in charge
of the respective authorities. These reports set out the incidents that arise in the field
and are handled by the monitoring and verification mechanism. They include a
description of the incident, the information gathered about it, an analysis, gender-
disaggregated information, and a recommendation as to how the incident should be
handled. Internal reports are issued to the authority at the next higher level.

Internal reports reflect the points of view of the different components of each
authority.

Public reports

Public reports are issued by the national authority and are prepared by the staff
of the international component in liaison with the Government and FARC-EP
delegates. They give details of the progress of the monitoring and verification
process. The inputs for these public reports are the monthly statements of events
documented at each of the local and regional authorities, as well as the main
developments observed by the monitoring and verification mechanism, and they
provide an analysis of the information gathered.

Flow of information and generation of internal reports at local-authority level

At local-authority level internal reports are addressed to the regional
verification authority. The information is gathered by the monitors, and assessed and
analysed by all three components of the monitoring and verification mechanism at
the local-authority level. The international component consolidates the information
and generates the internal report. The local authority analyses the event and
determines whether it falls within its remit, or whether it should be referred up for
regional-level verification. In any case, the local monitoring and verification
mechanism authority reports all information gathered to the regional authority.

Flow of information and generation of internal reports at the level of the
regional verification authority

At regional-authority level internal reports are addressed to the national
verification authority. Once a local entity’s internal report reaches the regional
verification authority, the latter analyses it. If the information contained in the
report is insufficient, the regional verification authority asks the local authority for
clarification; or, if required, sends a task force into the field to gather further
elements that will provide the necessary information.

Once the members of the regional authority have completed their analysis and
assessment of the information, the international component consolidates the internal
report and sends it to the national authority.
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Flow of information and generation of internal and public reports at the level
of the national verification authority

The national verification authority prepares two types of documents: internal
and public reports.

(a) The internal reports are sent to the representatives of the Government
and FARC-EP.

When a regional verification authority’s internal report reaches the national
authority, the latter analyses and assesses it. If the internal report does not
contain sufficient information, the authority may request inputs from
competent bodies, further details from the regional-level authority or, if
required, it may send a task force into the field to obtain the relevant
information. Once there is clarity about an incident and the internal report has
been analysed by the members of the national authority, the international
component in charge of the authority consolidates the internal report and
issues the appropriate recommendations to the Government, FARC-EP, the
United Nations, and the other entities engaged in the process of implementing
the Ceasefire Agreement.

(b) The public reports are published nationally and internationally through
the channels established by the Government and FARC-EP. Public reports are issued
every 30 days, or sooner, as considered appropriate by the national authority. Only
the national authority makes public statements.

The national, regional and local authorities maintain fluid and ongoing
communications and guarantee a timely flow of internal information between
them, for which purpose they have sufficient technical, administrative and
operational resources.
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Protocol for the chapter on monitoring and verification: strategic
communications of the Agreement on the Bilateral and Definitive Ceasefire and
Cessation of Hostilities and Laying Down of Arms (“the Ceasefire Agreement”)

Strategic communications, monitoring and verification mechanism

This protocol sets out a standard procedure on how to optimize communication
actions and products arising from the activities of the monitoring and verification
mechanism. The document focuses efforts towards the main audiences of interest:
the national and international civilian population and the members of the
Government and FARC-EP.

Objective

To publicize the activities of the monitoring and verification mechanism and
any contingencies that may arise in implementing the Ceasefire Agreement, with the
aim of keeping national and international public opinion as fully and transparently
informed as possible.

Bodies and officers in charge of strategic communications

National authority: the monitoring and verification mechanism has a team for
handling strategic communications and appoints a spokesperson from the
international component as the person authorized to make official public statements
on behalf of the mechanism. This can be a rotating appointment.

All authorities (national, regional and local): All levels play a role in
disseminating and raising awareness of educational resources and in engaging in
dialogue with the various audiences. They are the visible face of the monitoring and
verification mechanism in dealing with the communities and are in constant contact
with the strategic communications and press officers of the various State entities
and FARC-EP, and with the social organizations that have a connection to the
monitoring and verification mechanism.

Communications products

* The monitoring and verification mechanism is responsible for three types of
communications products: the first is the appropriate dissemination of the
monthly (30-day) public reports issued by the national authority. It is up to the
spokesperson to disseminate these public reports to all units of the mechanism
and the general public.

The second product is educational and its purpose is to facilitate understanding
of the objectives of the monitoring and verification mechanism, its functions
and work methodology. It is designed by the mechanism’s national authority
and disseminated at its behest by all three authorities.

The third product is the result of handling contingencies and events or
situations that warrant comment by the monitoring and verification
mechanism, and it is up to the national authority spokesperson to disseminate
the information to the general public.

* These products must have an appropriate gender-sensitive approach, both in
the information they contain and in their dissemination.
Dissemination, frequency and duration of the strategic communications work

To facilitate the dissemination of messages, the monitoring and verification
mechanism national authority defines the channels it deems most appropriate.

17-06469 199/277



S/2017/272

200/277

* The monthly reports (every 30 days) are disseminated at all authority levels as
of their date of publication and during the following fortnight.

* The educational products will be continuously circulated for as long as the
monitoring and verification mechanism remains in operation.

* Public statements resulting from contingencies concerning the operations of
the monitoring and verification mechanism are made as deemed appropriate by
the national authority.

Strategic communications efforts will continue for as long as the monitoring
and verification mechanism remains in operation.

It is the national authority, through its spokesperson, that makes official public
statements on behalf of the monitoring and verification mechanism, whose staff at
local and regional authority level may make public statements only with the
authorization of the national authority.
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Protocol for the chapter on monitoring and verification: observation and
recording by the monitoring and verification mechanism of the Agreement on
the Bilateral and Definitive Ceasefire and Cessation of Hostilities and Laying
Down of Arms (“the Ceasefire Agreement”)

Observation and recording by the monitoring and verification mechanism
Monitoring objectives

Information plays a decisive role in the monitoring and verification
mechanism: how it is obtained, gathered and processed is crucial for the mechanism
to perform well. Information that is wrongly obtained, biased or unreliable does not
meet the standard required for an effective validation process.

The main monitoring tasks are to observe, seek, gather and systematize
information relating to events that constitute a violation of the Ceasefire Agreement
or represent a threat to its proper implementation. Monitors document events on
their own initiative or in response to a request or complaint of an event that is
presumed to be a violation of or threat to the Ceasefire Agreement.

Monitoring sources
Sources can be:

* Direct or primary sources: These may be direct conversation or official reports
from the armed forces, police, FARC-EP, a local authority, Government
official or ombudsman, churches, social leaders, civilian population, social and
women’s organizations, local human rights committees, non-governmental
organizations or community action groups.

» Secondary sources: Documents of public and private entities, complaints or
reports published by social organizations and non-governmental organizations,
media, surveys, academic analyses, press reports, documentaries or news
bulletins.

The following considerations apply to information received from direct
sources:

* Enquiries involving members of the public, authorities and public servants are
voluntary; the interviewee’s appearance before the monitors must not be
considered an administrative or judicial formality. At no time may a monitor
require the presence of citizens or local authorities.

e Cases in which members of the Colombian armed forces or FARC-EP do not
wish to give the monitors information should be reported.

* In all cases the identity of the source is confidential and may be revealed only
with the explicit consent of the person concerned, following the procedure laid
down for this purpose by the national authority.

Ongoing tasks of monitors

Observation is an ongoing task for monitors. When faced with an action that is
suspected to be a violation of the Ceasefire Agreement, the procedure for recording,
analysing and preparing reports is initiated.

The monitors prepare a daily field log containing:

* A record of the dates, key details, number and status of enquiries with direct
and secondary sources.
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* Field observations for subsequent verification, in accordance with the various
protocols on the monitoring and verification mechanism, including: the rules
governing the ceasefire and laying down of arms, security measures, numbers
of personnel deployed in the field and logistical issues.

* Difficulties of cultural or regional adaptation.
* The monitor’s view of the day’s observations.

The local authority carries out the following administrative and operational
support tasks:

« It provides technical, logistical and technological resources with which to
perform the monitoring tasks.

« It supervises the completion of the monitors’ record slips.

* It coordinates the daily meetings for planning and assessing the monitors’
work.

* It compiles and issues early warnings.

« It has specially trained monitors on its staff for receiving and analysing
information concerning violence against women or LGBTI people, especially
cases of sexual violence.

Tasks of monitors when faced with actions they suspect are in violation of the
Ceasefire Agreement

When reviewing an event that suggests a violation of the Ceasefire Agreement,
it is assumed that there may be different sources and versions of information, and
therefore the aspects about which the details agree and differ are collated.

In response to a suspected incident or violation of the Agreement, local
monitoring authorities will:

* Record the events in accordance with the procedures defined by the national
monitoring and verification mechanism authority.

» Make the necessary enquiries and investigations in the field.
* Compare sources and versions.
* Analyse the information gathered about the events.

As part of their duties, the monitors complete an information record form (see
record form, below).
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Record form

Form descriptive details

Form code

Local headquarters

Monitor’s name

Source 1

Source 2

Source 3

Assessment of
information

Source code

Type of source

Sex

Witness

Description and
circumstances of
events

parties allegedly
involved

Approximate date
of event

Approximate time
of event

Preliminary
characterization of
events

Information
handling

Monitor’s view of event:

Record form definitions

Rows

* Form descriptive details: Form code (unique identifier); local headquarters

(geographical location of headquarters); monitors’ names.

* Source: unique identification number of source; type of source (direct or

secondary sources);

eyewitness).

sex;

witness (whether or not the source was an

* Description and circumstances of events: as faithful an account as possible
of the events, exactly as described by the source, without any interpretation by
the monitor, Care should be taken to include the basic information questions:
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who? what did they do, or what happened? to whom? (persons allegedly
affected); with what? when? and how? It is highly unlikely that the question as
to why can be answered (something that has to do with the perpetrator’s
internal intentions and motivations). However, if it is possible to identify this
aspect in the source’s account, it should be noted. The following details are
extracted from this information for better tabulation: parties allegedly
involved, date and time of the event.

Preliminary characterization of events: This is the monitor’s assessment as
to whether the act or action observed constitutes an alleged incident or
violation of the Agreement. It is tabulated with options such as: information
that predominantly suggests that there has been a violation of the rules
governing the Ceasefire Agreement; information that provides evidence of a
violation but does not confirm it; information that requires further review and
cross-checking; basic information without any major significance; information
that suggests that the act does not constitute a violation of the Ceasefire
Agreement but requires a second assessment; information that clearly indicates
that the act is not a violation of the Ceasefire Agreement.

Information handling: the decision taken or treatment of the source:
discounted; included in the internal report; to be checked against another
source.

Monitor’s view: this is an elaboration on the information recorded about the
event under analysis.

Columns:

* As many columns are included as are required for the number of sources
consulted.

» Assessment box: This is the assessment of the quality of the information
including how complete and reliable it is. It can be tabulated as: full and
reliable information; incomplete but reliable information; unreliable
information; information that has not been cross-checked, new source (the first
time contact has been made with them); anonymous source (it is not known
who supplied the information).

Steps to be followed and instructions:

* Enquiries should preferably be carried out in the presence of all three
components of the monitoring and verification mechanism. However, people
being interviewed by the mechanism can ask to speak with any one of its
components separately.

An effort should be made to have at least two sources of information. Once the
information has been entered in the record form, the local monitoring and
verification mechanism authority makes an initial assessment of the event.

If this initial assessment is inconclusive, or the team members are not all in
agreement, the international component of the local authority shall request a
new, alternative source that can provide more tools for analysis.

The monitors take notes while interviewing a direct source and endeavour to
remain as faithful as possible to the response and interpretation given by the
interviewee. No recordings of the conversation may be made. The monitors
must avoid including their own views, interpretations and theories.

In cases where there is only one source (e.g. an eyewitness), the local authority
carries out a more thorough inspection in the field and looks for additional
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sources of information. If no additional sources are found, the event is
recorded as “information that has not been cross-checked” in the source
assessment column.

* At the end of the interview the information gathered is transferred to the
record form.

* The record forms must be completed in full. The information contained therein
must be as precise and clear as possible, and a summary must be given of the
most significant information gathered

Information analysis

Once the information has been gathered the key details supplied are cross-
checked. It must be remembered that the information is generally incomplete and
imperfect, as not all sources of information give the same account of a given event.
This results in differences in how a given event is perceived and interpreted, so the
analysis of the information recorded must be meticulous.

The tasks of the monitors in analysing the information are:

» To analyse the data collected through fieldwork, taking as a reference the rules
governing the ceasefire and laying down of arms and the other protocols of the
Ceasefire Agreement.

* To ensure that the information is as complete as possible by having
appropriate communication skills and obtaining multiple sources of
information.

e To ensure that the information is relevant, that the versions of the events are as
close to the experience of each person as possible, and to avoid asking biased,
leading or tendentious questions.

Data analysis involves: reducing raw data to key information; arranging and
processing data so that they are comparable and systematizable; reaching and
reviewing conclusions.

Once this process has been completed and it has been determined whether the
event under analysis is an incident or a violation of the Ceasefire Agreement, the
internal report is drawn up informing the regional verification authority of the
events analysed and conclusions reached by the local authority (see flow of
information protocol).
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Protocol for the chapter on monitoring and verification: coordination by the
monitoring and verification mechanism of the Agreement on the Bilateral and
Definitive Ceasefire and Cessation of Hostilities and Laying Down of Arms
(“the Ceasefire Agreement”)

Coordination of the monitoring and verification mechanism by the
international component

Joint Communiqué No. 65 of 19 January 2016 states that the international
component of the monitoring and verification mechanism “will chair and coordinate
the mechanism in all its aspects, settle disputes, make recommendations and present
reports”. Likewise, Security Council resolution 2261 (2016) of 25 January 2016
establishes the United Nations Mission “as the international component and
coordinator of the tripartite mechanism”.

The international component provides this coordination through a system in
which each of the three components of the monitoring and verification mechanism
has its own chain of command. The governmental component reports to the
Government; the FARC-EP component reports to its own secretariat; and the
international component reports to the United Nations Secretary-General through
the Head of the United Nations Mission in Colombia and ultimately to the Security
Council.

The National steering group of the monitoring and verification mechanism
comprises a Head and an Assistant Head for each component. The steering group is
responsible for joint management of the mechanism, under the coordination of the
international component. The functions of settling disputes, making
recommendations and international verification of compliance with commitments
under the Ceasefire Agreement are the responsibility of the International
component.

In this context, the coordinating powers and duties of the international
component at the local, regional and national levels include the following:

Meetings and decision-making

At the request of the national components (national Government and FARC-
EP), or on its own initiative, the international component shall convene tripartite
meetings.

To ensure that meetings are productive, the coordinator shall prepare the
agenda in consultation with the other components and submit it to them for
approval.

The coordinator shall moderate the discussions.

The international component coordinator shall draft the conclusions and
decisions reached in the meeting, submit them to the (tripartite) steering group for
formal approval, and subsequently communicate the approved conclusions to the
parties concerned.

The international component coordinator shall be responsible for drafting the
minutes of the meetings and shall submit them to the steering group for approval.
Copies of the minutes shall be distributed to each component.

Preparation of reports

The international component coordinator shall prepare draft reports on the
activities of the monitoring and verification mechanism at the local, regional and
national levels; shall incorporate comments and observations from members of the
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local, regional and national teams, respectively; shall submit the reports for
approval by the components in the steering groups of the corresponding authority;
and shall forward them to the corresponding recipients. Any unresolved
discrepancies between components shall be referred to the next higher level in order
to find a solution.

Operational planning

The international component coordinator shall draft proposals for the
operational planning of the deployment of the monitoring and verification
mechanism teams and submit them for the consideration of the other components of
the mechanism in the steering group. He or she shall then conduct the appropriate
consultations in order to make any necessary adjustments, and present the proposed
plan of action to the other components of the steering group for approval; following
approval he or she shall communicate the plan to all those concerned so that it may
be implemented.

The international component of each authority shall coordinate and verify
compliance with the security procedure established for FARC-EP members exiting
the camps as part of the peace process, at both national and regional levels, in
relation to the Ceasefire Agreement.

The international component shall have all the resources it requires so that it
may effectively fulfil its role as coordinator of the monitoring and verification
mechanism.
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Protocol for the chapter on monitoring and verification: code of conduct for
members of the monitoring and verification mechanism with respect to the
Agreement on the Bilateral and Definitive Ceasefire and Cessation of Hostilities
and Laying Down of Arms (“the Ceasefire Agreement”)

Code of conduct for members of the monitoring and verification mechanism
during the bilateral and definitive ceasefire and cessation of hostilities and
laying down of arms

The monitoring and verification mechanism comprises representatives of the
Government, FARC-EP and the United Nations, including international observers,
in particular from the Community of Latin American and Caribbean States
(CELAC).

For the Government, for FARC-EP and for the people of Colombia, the
monitoring and verification mechanism serves as a guarantee of compliance with
the commitments made under the Ceasefire Agreement.

Its tripartite structure facilitates the resolution of disputes and incidents that
may arise in the implementation of the Ceasefire Agreement; cooperation and
effective communications between the members of the mechanism will strengthen
trust between the United Nations, the Government and FARC-EP to consolidate the
peace process.

With these responsibilities in mind, the codes of conduct to be applied to its
members by each component of the monitoring and verification mechanism must
meet the expectations held by the Colombian people and the international
community as regards our actions and our behaviour.

The following code of conduct for members of all three components of the
monitoring and verification mechanism has been established by mutual agreement:

We shall at all times:
* Behave in a professional and disciplined manner;

* Strive to understand and fulfil the mandate of the monitoring and verification
mechanism and its protocols;

» Act with objectivity, integrity and tact;

* Respect other members of the monitoring and verification mechanism
regardless of their status, rank, ethnicity or nationality, gender or creed;

» Support and promote relationships of trust between our colleagues;
* Take care of our personal appearance and ensure we are well turned out;

* Properly manage the property and budget assigned to us as members of the
monitoring and verification mechanism,;

* Respect the laws, customs and traditions, culture and religion of the people
living in the areas in which we work;

* Interact with the population, and in particular with victims and persons
affected by the conflict, with the utmost respect, courtesy and consideration;

* Respect gender equality, both within and outside the monitoring and
verification mechanism;

* Condemn all acts or threats of sexual exploitation, violence or abuse;

¢ In the performance of our duties, take care to avoid harming the environment;
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* Be supportive of other working task force members and sympathetic to the
civilian population.

We shall under no circumstances:

* Harm the reputation of the monitoring and verification mechanism through
unacceptable personal acts, dereliction of duty or abuse of our position as
members of the tripartite mechanism;

» Consume alcoholic beverages in excess, or take drugs;

* Cause intentional damage to or misuse property or equipment provided for the
performance of our work;

* Enter into communications with external organizations, including statements
to the press, without prior authorization;

* Disclose or misuse information obtained in the performance of our duties;
* Behave in an arrogant or discourteous manner;

* Participate in illegal, dishonest or improper activities;

» Use our position for personal gain;

» Commit acts of gender-based violence, including sexual exploitation or abuse,
or have sexual relations with persons under 18 years of age, or offer money,
employment, goods or services in exchange for sexual relations.

* Intentionally damage or appropriate property belonging to the civilian
population.

We acknowledge that failure to comply with these guidelines may:
* Jeopardize the fulfilment of our mission;

* Entail loss of status as a member of the monitoring and verification
mechanism; and

* Result in administrative, disciplinary or penal measures being taken.
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Protocol for the chapter on monitoring and verification: settlement of disputes
under the Agreement on the Bilateral and Definitive Ceasefire and Cessation of
Hostilities and Laying Down of Arms (“the Ceasefire Agreement”)

Guidelines for dispute settlement under the above Agreement between the
Government and FARC-EP

Management of the ceasefire and laying down of arms

The primary objective of the monitoring and verification mechanism is to
provide a guarantee of compliance with the Ceasefire Agreement, both for the
Government and FARC-EP and for the people of Colombia.

In the course of their monitoring and verification duties, the monitoring and
verification mechanism’s teams will encounter incidents of all kinds, which may or
may not be relevant to the verification of the commitments made. As far as such
incidents and the response from the mechanism’s teams are concerned, it is
important for all three components to follow the same criteria. The following
section provides a classification of the different kinds of incidents that may be
encountered in order to assist members of the mechanism in performing their
monitoring and verification duties.

Irrelevant incidents

Within the transitional local zones for normalization and transitional local
points for normalization in which the monitoring and verification mechanism
operates, incidents may arise that have no bearing on the fulfilment or
non-fulfilment of the agreements but may still require a response from the
mechanism.

This is typically the case with any accidents or emergencies, medical or
otherwise, that affect residents of the local area. These are not covered by the
mandate of the monitoring and verification mechanism. However, the mechanism’s
members have a humanitarian duty to help resolve these situations, as far as is
possible.

Relevant incidents
Non-compliance that does not constitute violation:

Relevant incidents are those that constitute non-compliance with commitments
made in the Agreement. However, not all cases of non-compliance necessarily
represent conscious and deliberate violations of the Agreement.

In this respect, there are three kinds of situation that monitoring and
verification mechanism teams may encounter:

(a) Non-compliance caused by technical problems or other kinds of issues
that are beyond the control of the Government and FARC-EP.

* For example: Failure to comply with a deadline for movement due to a
logistical problem; entering a restricted area as a result of becoming lost;
human error in the registration of weapons, etc.

(b) Non-compliance caused by miscommunication between commanding
officers and subordinates. In particular, despite the efforts incumbent on each party
to ensure that all their forces correctly understand their obligations under the
Agreement and its protocols, at the start of the ceasefire process it is possible that
subordinates may unintentionally commit breaches of the Agreement.
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(c) There is also a possibility at the start of the process that non-compliance
may occur as a result of the parties’ differing interpretations of certain
commitments, not identified and settled by the negotiations Panel, but which present
themselves in practice. These cases shall likewise not be held to constitute
deliberate violations of the commitments.

II. Non-compliance that does constitute violation

Any non-compliance that is committed consciously and deliberately
constitutes a violation.

The point of reference for identifying situations that involve major
consequences shall be the death of one or more persons or the use of weapons
against one of the parties.

Violations themselves may be broken down into two categories:
(a) Moderate violations, which meet the following criteria:

» Committed by single individuals;

* Committed by subordinates on their own initiative;

» Exceptional;

* Having minor consequences;

(b) Serious violations, which have one or more of the following
characteristics:

* Committed by groups;
* Committed by persons holding positions of command;
* Repeated or systematic;

* Having major consequences.

III. Responses from the monitoring and verification mechanism:

The monitoring and verification mechanism has a duty to respond without
delay to all cases of non-compliance, whether unintentional or deliberate, moderate
or serious, depending on their nature. The response must take the following two
forms:

(a) As a priority, whenever possible, implement any one-time alleviating
measures that may be necessary to meet the commitment not complied with,
whether this was due to technical reasons, miscommunication, or differing
interpretations, and whether it was a moderate or serious violation.

(b) Implement or promote corrective measures over a longer term in order to
address the causes of the non-compliance. In particular:

» For cases of non-compliance resulting from technical or logistical problems,
the monitoring and verification mechanism must itself make the necessary
arrangements, or recommend these arrangements to the parties, to ensure that
these technical problems do not recur.

* For cases of non-compliance resulting from miscommunication between
commanding officers and subordinates, the monitoring and verification
mechanism must put pressure on the commanding officers in question, or itself
take action, to ensure that information and communication regarding the
Agreement and its protocols reaches all members of the forces, in the areas
where it is deployed.
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* For cases of non-compliance resulting from differing interpretations, the
monitoring and verification mechanism must, either directly or through other
units and with the involvement of the parties, resolve the differences in
interpretation, generally by encouraging study of the agreements and adopting
new regulations. It is of particular urgency for the monitoring and verification
mechanism, at the national level, to settle any differences caused by
ambiguities in the text of the agreements and protocols or by other issues that
may arise.

Dispute settlement

In accordance with Joint Communiqué No. 65 of Havana, 19 January 2016,
dispute settlement is among the responsibilities of the international component of
the monitoring and verification mechanism. One of the key advantages of the
tripartite structure of the monitoring and verification mechanism is that it is possible
for both Government and FARC-EP representatives to analyse and evaluate
incidents together with the international component, having all the facts and
circumstances in which such incidents arise directly available to them.

Conversely, it may prove difficult for the members of the international
component of the monitoring and verification mechanism, which represents both
parties, to assess the facts in the same manner, regardless of who is involved and
who is affected by those facts.

Therefore, right from the stage of monitoring in the field, and particularly in
situations involving disagreement between observers from the parties, it is
important for the international observer to look beyond the description of the
incident and focus on a series of key questions concerning the circumstances and
scope of the incident:

(a) Does the incident have any bearing on the fulfilment of the Agreement
and its protocols, and if so which commitments are affected?

(b) If the incident constitutes non-compliance, do the circumstances indicate
that the non-compliance was deliberate or unintentional?

(c¢) If the non-compliance was unintentional, what factors caused it and what
action can be taken to ensure these factors are not repeated?

(d) If the non-compliance was deliberate, what is the nature of the violation?
(Was it committed by an individual, or by a group; was it committed by
subordinates not acting under orders, or by commanding officers; was it
exceptional, or systematic; and was its impact major, or minor, as regards fulfilment
of the Agreement?)

With these points clarified, the international observer can determine the degree of
consensus between the parties regarding the incident. In most cases, there will be
consensus within the local monitoring and verification mechanism team. Where
differences still remain, these shall above all be considered in relation to how severe
the violation is found to be. In order to settle these differences in assessment, the
local teams shall refer their report to the regional unit. If the differences are still
unresolved by the regional unit, said unit shall refer the report to the national unit,
which shall give a final ruling on the matter.

17-06469



S/2017/272

Protocol for the chapter on monitoring and verification: mandate of the
monitoring and verification mechanism under the Agreement on the Bilateral
and Definitive Ceasefire and Cessation of Hostilities and Laying Down of Arms
(“the Ceasefire Agreement”)

Mandate of the monitoring and verification mechanism under the Ceasefire
Agreement and mandate of the mechanism’s international component
regarding the laying down of arms between the Government and FARC-EP

The Government and FARC-EP agree to set up the monitoring and verification
mechanism for the bilateral and definitive ceasefire and cessation of hostilities, and
to propose functions to the international component of the monitoring and
verification mechanism as regards the verification of the laying down of arms, as
enshrined in the “General Agreement to End the Armed Conflict and Build a Stable
and Lasting Peace” of 26 August 2012 and in accordance with the above Ceasefire
Agreement.

The mechanism will be set in motion under the conditions defined by the
Government and FARC-EP. Follow-up of the monitoring and verification
mechanism is agreed upon between the Government and FARC-EP.

Purpose and scope

To monitor compliance with the Ceasefire Agreement and resolve the various
factors that may endanger that Agreement; to address recommendations to the
Government and FARC-EP in the event of any violations or incidents concerning
the Agreement.

The laying down of arms shall be verified by the international component of
the monitoring and verification mechanism on the terms, and subject to the
appropriate guarantees, laid down in the protocols of the Agreement.

The monitoring and verification mechanism shall identify and examine,
impartially, any facts indicating non-compliance with or a threat to or violation of
the commitments set out by the Government and FARC-EP in relation to the rules
governing the ceasefire and laying down of arms, field deployments and security
measures, on the basis of the Ceasefire Agreement and its annexes and protocols;
and inform the Government and FARC-EP of the outcome of its work.

Monitoring and verification functions shall be performed across all units of the
monitoring and verification mechanism. The regional and national units shall focus
on verification and the local unit shall be concerned with monitoring.

The monitoring and verification mechanism shall commence its activities once
the Final Agreement has been signed and shall operate for a period of 12 months,
which may be extended at the request of the Government and FARC-EP.

The monitoring and verification mechanism shall be unarmed and shall enjoy
full security guarantees in accordance with the provisions of the respective
protocols.

General guidelines and principles

The monitoring and verification mechanism shall act in keeping with the
principles of respect and impartiality in its procedures and recommendations; and
with the principles of transparency in the performance of its duties and of no
discrimination of any kind.

The Government and FARC-EP shall commit to cooperating with the
monitoring and verification mechanism in order to ensure freedom of movement for
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the mechanism’s members and to provide and facilitate site access as set out in the
Ceasefire Agreement, so that they may carry out their duties safely and effectively.

Composition of the monitoring and verification mechanism

The mechanism is made up of men and women from the Government, FARC-
EP and the mechanism’s international component.

The international component is a United Nations political mission made up of
unarmed observers, predominantly from member CELAC countries. It shall preside
over all mechanism wunits and is tasked with settling disputes, making
recommendations and generating reports, under its current mandate, which it has
been granted for the purpose of guaranteeing and bringing impartiality and
transparency to the Ceasefire Agreement.

The monitoring and verification mechanism consists of a national unit; eight
regional units; and local monitoring units deployed in each of the transitional local
zones for normalization (ZVTN) and transitional local points for normalization
(ZVTN) established by the Government and FARC-EP.

The national unit includes a steering group made up of two international
delegates, two delegates from the Government and two delegates from FARC-EP.
The Government delegates shall consist of one civilian representative and one
representative of the Colombian armed forces. The international delegates shall be
made known to the parties by the Special Representative of the Secretary-General
for Colombia. The number of members of the national unit shall be determined in
line with administrative, logistical and operational needs. Its headquarters are in the
city of Bogota, although sessions may be held in other cities.

Regional units of the monitoring and verification mechanism include a
steering group made up of two international delegates, two delegates from the
Government and two delegates from FARC-EP. The number of members of the
regional unit shall be determined in line with administrative, logistical and
operational needs. The regional units shall be based in the following eight cities:
Valledupar, Bucaramanga, Medellin, Quibdd, Florencia, Villavicencio, Popayan and
San José del Guaviare.

Local units of the monitoring and verification mechanism include a steering
group made up of two international delegates, two delegates from the Government
and two delegates from FARC-EP. The number of members of the local unit shall be
determined in line with administrative, logistical and operational needs, and with
the characteristics of the area, the number of people to be monitored, the topography
and the risk factors in each of the ZVTN and PTN.

The local units shall be based near the transitional local zones for
normalization (ZVTN) and transitional local points for normalization (PTN).

The internal regulations of the monitoring and verification mechanism shall be
established by the national unit once its activities commence. Each component of
the mechanism may make personnel changes when circumstances so require.

The monitoring and verification mechanism shall interact with communities,
social and political organizations and State institutions at the local, regional and
national levels, as they may contribute to its work by providing information, by
assisting in raising public awareness of its reports, and by making proposals and
suggestions.
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Functions of the national unit

(a) To ensure that the monitors and verifiers are deployed at the times and in
the areas set out in the Ceasefire Agreement.

(b) To coordinate the mechanism at the national level and to oversee the
activities of the regional and local units to ensure correct internal operation of the
mechanism across all units.

(c) To examine and verify events presumed to constitute non-compliance
with the Ceasefire Agreement and its corresponding protocols and annexes. The
international component of the monitoring and verification mechanism at the
national unit shall verify the process of laying down arms.

(d) To settle cases in which components of the monitoring and verification
mechanism disagree, in order to make appropriate recommendations, which function
remains the responsibility of the international component.

(e) To verify the accuracy of reports received from the regional units, and
from communities, civilian authorities and other sources of information at the
national and regional levels, concerning presumed violations of or threats against
the Ceasefire Agreement.

(f) To guide the regional unit in its verification of events presumed to
constitute violations of or threats against the Ceasefire Agreement, and the
recommendations from the national unit.

(g) To keep the Government and FARC-EP informed and to receive
recommendations issued by the former in relation to its monitoring and verification
mission.

(h) To support the activities, functions and design of any new protocols and
annexes that the Government and FARC-EP may create as part of its monitoring and
verification tasks, and to produce such new protocols and annexes as it deems
necessary for the fulfilment of its functions.

(i) To undertake tasks of strategic communication to the public at the
national level and to guide the regional and local units in such matters as may be
necessary, maintaining the stance of the mechanism and its transparency.

() To receive all information relevant to the Ceasefire Agreement supplied
to it by the Government, FARC-EP and other sources, ensuring that such
information is adequately protected and archived.

(k) To fulfil such other duties as may be assigned to it in the Final
Agreement by the Government and FARC-EP, taking account of the mandate of the
international component of the monitoring and verification mechanism.

(I)  To present a consolidated report on its activities to the Government,
FARC-EP and the public every 30 days.

Functions of the regional unit

(a) TIts function is to analyse, evaluate and verify the accuracy of the events
recorded in the reports received from the local units, in which the circumstances,
causes and context of the events under examination are described; to resolve
differences and issue such recommendations as it may deem necessary for the local
units to implement.

(b) In the event that an incident goes beyond the remit of the regional unit,
the latter shall send the report to the national verification unit.
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(c) The regional verification unit shall produce internal reports at the request
of the national unit, which reports shall include the events subject to examination it
has received, as well as the outcomes and suggestions it considers appropriate.

(d) The regional unit may carry out or supervise occasional field work when,
owing to the complexity of the matter in question, the local unit requires support
from regional verifiers.

(e) To perform dissemination and communications tasks as set out in the
strategic communications protocol, maintaining the stance of the mechanism as well
as its legitimacy and transparency.

(f) To guide local units in their verification of events presumed to constitute
violations of or threats against the Ceasefire Agreement, and the recommendations
from the national unit.

Functions of the local monitoring unit

(a) To observe, gather, record and analyse information on the ground in
relation to the fulfilment of the Ceasefire Agreement by the Government and FARC-
EP, within its remit.

(b) To observe and confirm movements on the ground by the Colombian
armed forces and FARC-EP, in line with adjustments to the numbers of personnel
deployed in the field, as well as movements of FARC-EP units to the ZVTN and
PTN as stipulated in the Ceasefire Agreement.

(c) To coordinate with those responsible for the operation of the ZVTN and
PTN, to ensure that the mechanism’s functions are correctly implemented.

(d) To draw the attention of the regional unit to matters that may jeopardize
the Ceasefire Agreement in the ZVTN and PTN concerned.

(e) The international component of the monitoring and verification
mechanism shall monitor and carry out checks on the possession of weapons by
FARC-EP members.

(f) To perform tasks of strategic communication with the local people
regarding such matters as may be necessary, in accordance with the strategic
communications protocol.

(g) To ensure that anyone wishing to make a complaint not within the remit
of the monitoring and verification mechanism is referred to the relevant units.

(h) To comply with all instructions and recommendations received from the
regional and national units.

All the monitoring and verification mechanism units are under a duty to
coordinate logistically with the Government, to ensure that supplies and
maintenance are received by the monitoring and verification mechanism.
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Protocol and annexes to the chapter on deployments in the field and zones in
the Agreement on the Bilateral and Definitive Ceasefire and Cessation of
Hostilities and Laying Down of Arms (“the Ceasefire Agreement”)

Operation of the transitional local zones for normalization (ZVTN) and the
transitional local points for normalization (PTN) and adjustments to the
deployment in the field of the Colombian armed forces

This protocol lays down the criteria for ensuring the proper deployment in the
field of the Colombian armed forces and for the operation of the 20 transitional
local zones for normalization (ZVTN) and the 7 transitional local points for
normalization (PTN) established for FARC-EP during the process of implementing
the bilateral and definitive ceasefire and laying down of arms under the Ceasefire
Agreement.

Each PTN will have a camp, a security zone of 500 m to 1 km, a reception
area and a local monitoring and verification mechanism base outside the security
zone. The size of the PTN will reflect the nature of the terrain, the amount of water
and the number of FARC-EP members to be located there.

For the purposes of this protocol, the term PTN will be used to refer to the
eight Camps established under the Ceasefire Agreement, in order to differentiate
them from the type of camp to be found within the ZVTN.

The ZVTN are territory-based areas that are temporary, transitional, defined,
demarcated and agreed in advance. Their boundaries coincide with the boundaries
of the rural settlements where they are located. They may be extended or reduced in
size by mutual agreement, depending on the settlement where they are located. They
are of a reasonable size that allows for monitoring and verification by the
monitoring and verification mechanism, and they are surrounded by a 1 km security
zone. The criteria governing the ZVTN are defined as follows:

* Temporary: the zones and the bilateral and definitive ceasefire and cessation
of hostilities will cease operation on day D+180.

* Transitional: the purpose of the ZVTN and PTN is to ensure compliance with
the Ceasefire Agreement, to enable compliance to be verified, to begin
preparations for the reintegration of FARC-EP structures into economic and
political life and into society in a way that meets their needs, to enable them to
make the transition to legality, and to enable the agreements to begin to be
implemented.

* Defined: in accordance with agreed criteria and specific objectives, which
include facilitation of logistics and enabling monitoring and verification by the
monitoring and verification mechanism.

* Agreed in advance: they are selected by mutual agreement between the
Government and FARC-EP, the aim being to ensure that they satisfy the
conditions required in order to achieve their intended objectives.

The criteria and objectives used to establish the PTN are the same as those for
the ZVTN. The PTN differ from the ZVTN in that they are smaller — they contain
only one camp — and are located in areas where they can help to house the more
dispersed FARC-EP structures.

The number of camps in each ZVTN will reflect the number of members to be
located there and the conditions on the ground. Each ZVTN will have a single site
for storing weapons in containers, a reception area, a local monitoring and
verification mechanism base — to be located, where possible, in a neighbouring
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village — and the logistics needed to implement the Ceasefire Agreement, as set out
in the logistics protocol.

Operation of the ZVTN and PTN

In the ZVTN and PTN the full rule of law is guaranteed, and to this end
civilian authorities will operate normally, with no restrictions. The ZVTN and the
PTN are not to be used for political demonstrations. Meetings may be held to teach
people about the process.

Likewise, the normal operation of regional economic, political and social
activities is also guaranteed in the life of the communities as they exercise their
rights. There is also a guarantee that the community, social and political
organisations present in the territories will be able to operate normally in the
exercise of their rights, especially in the ZVTN and PTN.

To that end, the residents of these zones will be entitled to unrestricted
freedom of movement, except for the FARC-EP camps, and they will be subject
only to the rights and duties enshrined in Colombian law.

Each ZVTN and PTN has a reception area for visitors.

Within the ZVTN and the PTN, FARC-EP is responsible for its personnel,
including militiamen and women, and for ensuring that they comply with the rules
governing the ceasefire and laying down of arms and with the provisions in the
chapters, protocols and annexes that comprise the Ceasefire Agreement.

For its part, the Government is responsible for ensuring compliance with the
rules governing the ceasefire and laying down of arms and with the provisions in the
chapters, protocols and annexes that comprise the Ceasefire Agreement, on the part
of the Colombian armed forces and public officials assigned to tasks relating to the
Ceasefire Agreement.

In order to begin preparation for the reintegration of FARC-EP into economic,
social and political aspects of civilian life in a way that meets their needs, and for
their transition to legality, the institutions of the State will carry out the relevant
procedures in the ZVTN and PTN as agreed between the Government and FARC-
EP.

The field deployment of the Colombian armed forces where the ZVTN and
PTN are located will vary by area depending on conditions on the ground and the
operational environment. Specific adaptations to local conditions are set out in
Annex Y to this Agreement. Any changes to Annex Y must be duly justified and
must be notified in advance to the monitoring and verification mechanism.

Regarding the ZVTN and PTN, the field deployment of the Colombian armed
forces (as set out in Annex Y) will be monitored and verified by the monitoring and
verification mechanism. Armed forces personnel will maintain the necessary
coordination with the monitoring and verification mechanism through the local
mechanism base.

On day D+180 these zones and the bilateral and definitive ceasefire and
cessation of hostilities will cease operation in accordance with the road map
(timeline) which has been agreed by the Government and FARC-EP and which is to
guide the process for ending the conflict following the signing of the Final
Agreement.
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Protocol and annexes to the chapter on deployments in the field and zones —
transit routes and coordination of movements in the field in the Agreement on
the Bilateral and Definitive Ceasefire and Cessation of Hostilities and Laying
Down of Arms (“the Ceasefire Agreement”)

Transit routes and coordination of movements in the field

Transit routes are temporary, geographically defined movement corridors
created to ensure the safe, rapid and verifiable movement of FARC-EP structures —
missions, commissions, tactical combat units and militias — to the ZVTN and PTN.

The transit routes will be available from day D+5. The process of moving all
FARC-EP structures to the ZVTN and PTN will take place between day D+5 and
day D+30. During this period each FARC-EP structure will move to these zones.
Appropriate time will be allowed for transit, which will depend on the distance,
terrain and method of transport used. Once a structure is housed in the ZVTN or
PTN, the monitoring and verification mechanism will be notified so that the
deployment of the Colombian armed forces can be readjusted and the transit routes
can be decommissioned.

Under the Ceasefire Agreement between the Government and FARC-EP, for
each ZVTN and PTN, on day D+1 a delegate from the Government and a delegate
from FARC-EP will supply the international component of the monitoring and
verification mechanism with the coordinates for the locations of the units belonging
to the Colombian armed forces and FARC-EP so that the necessary steps can be
taken to ensure that changes in the deployment of the Colombian armed forces and
the movement of FARC-EP structures to the ZVTN and PTN can take place securely
under monitoring and verification by the monitoring and verification mechanism.
See the annex entitled “Geographical demarcation of the transit routes”, which,
among other things, sets out the distinctive characteristics of each transit route,
thus: 1. Starting point with coordinates; 2. Route description (characteristics);
3. Means of transport; 4. Approximate movement times; 5. Reference points for the
monitoring and verification mechanism; and 6. End point (ZVTN or PTN).

The aforementioned structures will be moved in one of three ways, depending
on the capabilities and resources available: 1. Cross country (trails or paths); 2. By
road or land-based transport networks (using vehicles); 3. Along waterways (by
boat). The methods of transport will be defined by mutual agreement between the
Government and FARC-EP.

There will be permanent coordination with the monitoring and verification
mechanism throughout FARC-EP movements and the preparation of the routes by
the Colombian armed forces. The monitoring and verification mechanism will
monitor and verify that the procedures are carried out safely, rapidly and in
accordance with the rules governing the ceasefire and laying down of arms. The
mechanism will carry out its work on a permanent basis and will have reference
points on the transit routes from the point where FARC-EP structures begin transit
until they reach the ZVTN and PTN.

The Colombian armed forces, in cooperation with the monitoring and
verification mechanism, will deploy their personnel so as to guarantee security and
prevent incidents during the movement of FARC-EP to the ZVTN and PTN.

General points regarding transit route design

(a) Reference points (latitude and longitude) are to be established for
movement over the terrain, to assist the monitoring and verification mechanism in
its work.
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(b) The route description must follow the format set out in Annex XX,
“transit routes”.

(c) The transit routes are to be kept secret. Their position in the field will be
defined using maps and coordinates. Their position will be known to the monitoring
and verification mechanism and may NOT may be made public. A duty of
confidentiality is mandatory among those involved in the process.

(d) The Government will provide a proper communication system to allow
for coordination between the Colombian armed forces and the monitoring and
verification mechanism and between FARC-EP and the monitoring and verification
mechanism. It will ensure that separate channels and levels of communication are
available for each institution, with joint channels and levels for coordination
purposes. Coordination will be managed by the local mechanism base.

(e) By day D+30, at the latest, all FARC-EP structures must have arrived at
their respective ZVTN and PTN, provided transit routes have been made available
in time.

(f) The time taken for this process will depend on the means of transport
used to move FARC-EP.

(g) Transit routes, methods and timings will be defined by mutual agreement
between the Government and FARC-EP.

(h) Movements will be at front level. In all cases there will be a starting
point for the movement and an end point in the relevant zones or points. See Annex
XX.

(i) The departure point and the transit routes for FARC-EP will be
determined by the location of each unit in relation to the ZVTN or PTN to which it
is to move, once the Ceasefire Agreement comes into force.

FARC-EP, in cooperation with the monitoring and verification mechanism, will be
responsible for the transport required to move the structures to their respective
ZVTN and PTN.
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Annex “Y”

This annex will contain information on the presence in the field of the
Colombian armed forces. It will be drawn up once these zones have been fully
demarcated.
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Annex “XX”

“Geographical demarcation of the transit routes”

Departure

Start Dept. Municipality District Settlement Coord.  points

Means of
Transport

Route Description

Landmarks

Day D Cesar LaPaz Cafio

Frio

San José XXXXXX

de Oriente

1. Overland
2. Vehicular
Transport

1. Overland
From xxx within
the jurisdiction
of the
municipality of
La Paz to the
district of Los
Laureles within
the jurisdiction
of the
municipality of
La Paz

2. Vehicular
Transport from
Y in the district
of Laureles in
the municipality
of La Paz to the
Caiio Frio
settlement.
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Protocol for the chapter on security for members of the monitoring and
verification mechanism under the Agreement on the Bilateral and Definitive
Ceasefire and Cessation of Hostilities and Laying down of Arms (“the Ceasefire
Agreement”)

Security for members of the monitoring and verification mechanism during
implementation of the Ceasefire Agreement

The protocol contains the measures established jointly by the Government and
FARC-EP to ensure the safety of members of the monitoring and verification
mechanism teams during the process of implementing the ceasefire and laying down
of arms.

1.  Security for members of the monitoring and verification mechanism is
provided by the designated State institutions, which will coordinate as appropriate
with FARC-EP and the Head of Security for the international component of the
monitoring and verification mechanism.

2. Security measures for members of the monitoring and verification mechanism
will take account of logistical and administrative demands and resources and will be
implemented in coordination with the mechanism’s international component and
FARC-EP representatives designated for that purpose.

3. Protection arrangements for the monitoring and verification mechanism will
take account of the characteristics of the terrain, socioeconomic conditions and
possible threats identified in each specific area, in accordance with the assessment
that is drawn up for each case and the relevant information provided by the
Government, FARC-EP and the international component of the monitoring and
verification mechanism.

4.  The State security agencies will appraise the situation in context in each of the
zones designated for the ceasefire and laying down of arms and will put in place
appropriate protection and self-protection measures for members of the monitoring
and verification mechanism teams, depending on the nature of their functions.

In particular, they must ensure that travel by members of the monitoring and
verification mechanism takes place along safe routes that are free of anti-personnel
mines (APMs), improvised explosive devices (IEDs) and unexploded ordnance
(UXO) or explosive remnants of war (ERW).

To achieve this, they will take account of comments by FARC-EP and will
coordinate as required.

5. When carrying out their functions, members of the monitoring and verification
mechanism must wear the appropriate badges, ID and insignia, as defined with the
mechanism’s international component. The State will implement the comprehensive
measures required in order to safeguard and facilitate their movements and activities
countrywide.

6.  Appropriate security and protection for the mechanism’s operations bases will
be provided by the relevant State agencies, which will take account of comments on
security issues by FARC-EP.

7.  Where the monitoring and verification mechanism needs to travel in order to
perform its functions it must notify the fact via the designated procedures, and
travel arrangements will be coordinated with members of the Colombian armed
forces and FARC-EP at the national, regional and local levels. The appropriate
means and channels of communication will be in place to enable this to happen.
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8.  The Government will put in place all measures required in order to deal with
any contingencies and medical evacuations for mechanism members countrywide.

9.  The Government (the Colombian armed forces) and FARC-EP will provide the
monitoring and verification mechanism with information on any threats to their
security. An early warning monitoring and verification procedure has been
implemented to enable threats to the physical safety of everyone involved in the
ceasefire and laying down of arms to be neutralised.

10. Members of the monitoring and verification mechanism will be kept informed,
and they undertake to follow security and protection advice given to them by the
State security agencies assigned to this task and by FARC-EP.

11. Inside the ZVTN and PTN, security and protection arrangements for members
of the monitoring and verification mechanism will be the subject of coordination
between the Government and FARC-EP.

12.  Within the Security zones surrounding the ZVTN and PTN, the monitoring and
verification mechanism will be accompanied by police security where circumstances
dictate, by mutual agreement between the Government and FARC-EP.

13. The specific needs of women who require medical attention or evacuation will
be addressed, as will the particular risks they face because of their gender.
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Protocol for the chapter on security for delegates and public officials in the
Agreement on the Bilateral and Definitive Ceasefire and Cessation of Hostilities
and Laying down of Arms (“the Ceasefire Agreement”)

Security for delegates and public officials during the ceasefire and laying down
of arms

This protocol contains the measures established jointly by the Government and
FARC-EP to ensure the safety of delegates of the Government and public officials
during the process of implementing the ceasefire and laying down of arms.

1. Security for Government delegates and public officials is the responsibility of
the State security agencies in accordance with the relevant legislation.

2. Security for Government delegates and public officials covers travel, entry
into the transitional local zones for normalization (ZVTN), transitional local points
for normalization (PTN) and the surrounding security zones and stays in these areas
undertaken in the course of their work on the process of implementing the ceasefire
and laying down of arms.

3. The Government and FARC-EP will notify the monitoring and verification
mechanism of any information that indicates a threat to the Government delegates
and public officials involved in the process of implementing the ceasefire and laying
down of arms.

4. Government delegates and public officials involved in the process of
implementing the ceasefire and laying down of arms will comply with the security
and protective measures put in place by the State security agencies responsible for
this issue and with recommendations made by FARC-EP.

5. Where unarmed civilian authorities and public officials enter the ZVTN, PTN
and surrounding security zones under agreements between the Government and
FARC-EP, they will comply with the security measures laid down in the Ceasefire
Agreement.

6.  The specific needs of women who require medical attention or evacuation will
be addressed, as will the particular risks they face because of their gender.
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Protocol for the chapter on security for FARC-EP members in the Agreement
on the Bilateral and Definitive Ceasefire and Cessation of Hostilities and
Laying Down of Arms (“the Ceasefire Agreement”)

Security for FARC-EP members during the process of implementing the
ceasefire and laying down of arms

The protocol contains the measures established jointly by the Government and
FARC-EP to ensure the safety of FARC-EP members during the process of
implementing the ceasefire and laying down of arms.

1. Inside the transitional local zones for normalization (ZVTN) and the
transitional local points for normalization (PTN), the security and safety of FARC-
EP personnel is the responsibility of FARC-EP commanders.

2. Outside the camps FARC-EP members will wear civilian clothing and will be
unarmed.

3. FARC-EP will appoint a group of 60 FARC-EP members who can be deployed
nationally to carry out tasks related to the Peace Agreement. Travel by FARC-EP
members in the course of these tasks will be subject to the security measures agreed
between the Government and FARC-EP in subsections 4 and 6 of section 3 (“End of
the Conflict”) of the Security Guarantees Agreement. FARC-EP members may form
part of the security corps entrusted with this task provided they are qualified and
authorized to do so.

In addition, for each ZVTN, FARC-EP will appoint a group of 10 FARC-EP
members who can be deployed at municipal and departmental level to carry out
tasks related to the Peace Agreement. Two protection teams are available per zone to
provide protection during travel. Where FARC-EP members leave the ZVTN and
PTN, FARC-EP commanders assume joint responsibility.

4. FARC-EP members who leave a ZVTN or PTN in order to obtain urgent
medical attention or specialized medical care that cannot be provided inside these
areas will have the necessary means and measures of protection.

5. The specific needs of women who require medical attention or evacuation will
be addressed, as will the particular risks they face because of their gender.

6. The measures required in order to provide protection during travel will be
coordinated with the State security agencies as necessary. Detailed information must
be provided in advance on the number of people, departure and return dates, travel
routes and specific places to be visited, to enable the necessary coordination to take
place.

7.  When travelling, FARC-EP members will have the accreditation needed in
order to guarantee them free movement.

8. The Government will provide the human, logistical, technical,
communications and transport resources needed for travel as required under the
security and protection arrangements.

9. The measures put in place to protect FARC-EP members during travel will
reflect the level of risk identified by the security and protection teams for each
ZVTN or PTN in coordination with FARC-EP and the monitoring and verification
mechanism.

10. There are two protection teams available per ZVTN or PTN to cover the
special journeys outside the ZVTN or PTN provided for in the Ceasefire Agreement.
In order to guarantee the security measures referred to in that Agreement a
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procedure will be established, to be coordinated by the monitoring and verification
mechanism, which will include coverage of the following issues:

* Designation for each ZVTN and the PTN of the person responsible on behalf
of FARC-EP for authorizing FARC-EP members who are to make the journeys
in question and for giving them the appropriate security instructions as
provided for in the Ceasefire Agreement.

» Coordination of travel timetables.

* Journey start date and time.

* Risk assessment for the person making the journey.
* Places, routes and timetable for the journey.

* Coordination and provision of transport, logistical and human resources
available for the journeys.

* Interagency coordination between the body responsible for providing security
and protection for FARC-EP members and other relevant State bodies.

* During these journeys there will be constant communication with the different
units of the monitoring and verification mechanism, depending on where those
making the journey are staying and the routes used.
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Protocol for the chapter on security for the civilian population in the
Agreement on the Bilateral and Definitive Ceasefire and Cessation of Hostilities
and Laying down of Arms (“the Ceasefire Agreement”)

Security for the civilian population during the process of implementing the
ceasefire and laying down of arms

The protocol contains the measures established jointly by the Government and
FARC-EP to guarantee the safety of the civilian population and to ensure peaceful
coexistence in the transitional local zones for normalization (ZVTN), transitional
local points for normalization (PTN) and surrounding security zones during the
process of implementing the ceasefire and laying down of arms.

1. The Government continues to guarantee conditions for peaceful coexistence
and security for the civilian population during the process of implementing the
ceasefire and laying down of arms and to encourage and support citizen and
community engagement mechanisms.

2. The safety of the civilian population in the ZVTN, PTN and the surrounding
security zones during the process of implementing the ceasefire and laying down of
arms is founded on human rights measures that will protect the population against
potential threats to their lives, personal safety, civil liberties and property.

3. The Government and FARC-EP will notify the monitoring and verification
mechanism of any information regarding threats to the safety of the civilian
population, so that the appropriate measures can be taken.

4. The Government will disclose all confirmation and neutralization activities
prompted by early warnings concerning threats to the civilian population, and will
coordinate as appropriate with FARC-EP and the monitoring and verification
mechanism in order to guarantee the ceasefire and laying down of arms.

5. While the ZVTN and PTN are in operation the civilian population will not be
allowed to carry or possess weapons in those areas or in the security zones.

6.  Security for people entering the ZVTN and PTN is based on the following
criteria:

* Each ZVTN and PTN has a reception area to attend to arrivals.

* There are no civilians in the camps, and civilians may not enter the camps at
any time.

* With regard to the security of the civilian population, the rules governing the
ceasefire and laying down of arms apply.
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Protocol for the chapter on security for movements undertaken by FARC-EP in
the Agreement on the Bilateral and Definitive Ceasefire and Cessation of
Hostilities and Laying down of Arms (“the Ceasefire Agreement”)

Security for movements by FARC-EP to the transitional local zones for
normalization (ZVTN), and transitional local points for normalization (PTN)
during the process of implementing the ceasefire and laying down of arms

The protocol contains the measures established jointly by the Government and
FARC-EP to ensure the safety of the various missions, commissions and tactical
combat units of FARC-EP fronts during movements to the ZVTN and PTN.

1. Security for the movements of FARC-EP structures to the ZVTN and PTN will
be based on the following elements: compliance with the rules governing the
ceasefire; awareness of the movement plans; effective coordination and secure
channels of communication; security measures for the handling and transport of
weapons.

2. On day D+1 a delegate from the Government and a delegate from FARC-EP
will supply the international component of the monitoring and verification
mechanism with the coordinates for the locations of the units belonging to the
Colombian armed forces and FARC-EP so that the necessary steps can be taken to
ensure that changes in the deployment of the Colombian armed forces and the
movement of FARC-EP structures to the ZVTN and PTN can take place securely
under monitoring and verification by the monitoring and verification mechanism.

The monitoring and verification mechanism may accompany these movements
if required by the Government and FARC-EP. In that case, for their safety, members
of the international component of the monitoring and verification mechanism must
comply with the minimum security standards of the United Nations system.

3. The monitoring and verification mechanism will coordinate as necessary with
the Government to ensure that the necessary security measures are in place on the
routes used by FARC-EP members to move from where they are based to the ZVTN
and PTN.

4. Movements of FARC-EP members from where they are based to the ZVTN
and PTN will be coordinated and monitored by the monitoring and verification
mechanism.

5. When so required and requested by the monitoring and verification
mechanism, the Government will provide the logistics and transport needed to move
the various missions, commissions and tactical units of the FARC-EP fronts to the
ZVTN and PTN.

6. The movements will take place in three stages, which the monitoring and
verification mechanism will agree to and coordinate with the Colombian armed
forces and FARC-EP.

1.  Planning: Coordination will take place, the participants will be recruited
and information will be made available; a reasonable period of time will be
allowed for the Colombian armed forces to withdraw and reorganize in order
to enable the move to take place; the actors will be informed of the plan to be
implemented.

* During this stage, the commanders of the Colombian armed forces in the
regions involved will certify to the monitoring and verification mechanism by
appropriate means that all units deployed in the areas involved have full
knowledge of the plans for the movements. This will be verified by the
monitoring and verification mechanism.
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* In planning the movements, the monitoring and verification mechanism will
have all the necessary information and will coordinate as necessary in order to
guarantee security and ensure that there are no incidents during the
movements.

A continuous and comprehensive communications pan, to be coordinated with
all those involved in the ceasefire and laying down of arms (the Government,
the monitoring and verification mechanism, the Colombian armed forces and
FARC-EP), will be implemented for the movements. The plan will ensure that
all communications are secure, so as to avoid possible leaks or disruption that
could jeopardize the movements.

2. Implementation: On day D+1 a delegate from the Government and a
delegate from FARC-EP will supply the international component of the
monitoring and verification mechanism with the coordinates for the locations
of the units belonging to the Colombian armed forces and FARC-EP so that the
necessary steps can be taken to enable the movement of FARC-EP structures
to the ZVTN and PTN to take place securely under monitoring and verification
by the monitoring and verification mechanism.

That same day (D+1) adjustments will be made to the presence of the
Colombian armed forces, to enable the movements to the ZVTN and PTN to
take place along the defined routes.

On day D+5, once the monitoring and verification mechanism has confirmed
that the Colombian armed forces have adjusted their presence in the field, the
various missions, commissions and tactical combat units of FARC-EP fronts
will travel to the ZVTN and PTN, having regard to the security measures laid
down in this protocol.

3.  Adjustment: During this stage, once the movements have been
completed, the Colombian armed forces will make the appropriate adjustments
to their presence in the field, in accordance with the provisions of the
Ceasefire Agreement.
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Protocol for the chapter on security for deployments in the field in the
Agreement on the Bilateral and Definitive Ceasefire and Cessation of Hostilities
and Laying down of Arms (“the Ceasefire Agreement”)

Security in the transitional local zones for normalization (ZVTN) and the
transitional local points for normalization (PTN) during the process of
implementing the ceasefire and laying down of arms

The protocol contains the measures established jointly by the Government and
FARC-EP to guarantee security in the transitional local zones for normalization
(ZVTN) and the transitional local points for normalization (PTN).

1. Security in the ZVTN and PTN is based on the following elements: specific
boundaries; a security zone around each ZVTN and PTN; security staff; appropriate
physical infrastructure and logistical supplies; secure communications; rules
governing peaceful coexistence; basic medical care; and an evacuation plan for
emergencies and natural disasters.

2. The Government and FARC-EP will clearly define the boundaries of the
ZVTN and PTN, establishing reference points such as geographical features,
coordinates and boundary markers.

3. While the Ceasefire Agreement remains in force, security in the ZVTN and
PTN will be coordinated between the Government and FARC-EP. For forces
deployed in the field, security will be coordinated between the Government and the
monitoring and verification mechanism.

4. A one-kilometre (1 km) security zone will be put in place around the ZVTN
and PTN in order to avoid incidents or accidents. These security zones will be
overseen by the monitoring and verification mechanism. No members of the
Colombian armed forces or FARC-EP will be present in the security zones, with the
exception of the monitoring and verification teams, who will, where necessary, be
accompanied by police security.

5. In each ZVTN a single camp will be identified within which a specific site
will be established for the location of the containers to house the weapons and
ammunition belonging to FARC-EP. These sites will be clearly identified, will have
the appropriate controls and security measures in place, and will be under the
supervision of the international component of the monitoring and verification
mechanism. The PTN will have a single site in the camp for the same purpose.

6.  While the ZVTN and PTN are in operation the civilian population will not be
allowed to carry or possess weapons. Outside the camps FARC-EP members will
wear civilian clothing and will be unarmed.

7. Outside the camps but inside the ZVTN and PTN there will be a reception area
where FARC-EP will receive visitors.

8.  Public officials who provide training for members of FARC-EP in the ZVTN
and PTN under the Ceasefire Agreement will wear the appropriate accreditation.

9.  Security issues in the ZVTN and PTN (protection schemes, security
mechanisms) will be coordinated with the local monitoring and verification
mechanism steering group.

10. Local bases will have the technical resources required to ensure effective and
secure communications with the various units of the Colombian armed forces, the
monitoring and verification mechanism and FARC-EP. Communications security
measures will be in place to achieve this (encryption, keys, frequencies and
transmission times).
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11. An early warning monitoring process will be put in place in the local bases
which will be used to receive information and pass it on to the appropriate people in
order to neutralize possible threats to members of FARC-EP, the Government, the
monitoring and verification mechanism, the civilian population and/or the normal
operation of the ZVTN and PTN and the Colombian armed forces deployed in the
field.

12. The Government will take the necessary measures to prevent persons with
legal action pending against them from entering the ZVTN and PTN. Under no
circumstances will these measures be used to prevent people from visiting the
ZVTN and PTN.

13. If an event or situation arises within a ZVTN or PTN that requires the
presence of the national police or any other armed State agency, this will take place
in coordination with the monitoring and verification mechanism in accordance with
the following procedure:

* When the monitoring and verification mechanism becomes aware of the issue
it will begin to coordinate with FARC-EP commanders in the area in question
and with the Government.

* The monitoring and verification mechanism will assess the situation and take
the process forward insofar as it is responsible for doing so.

* The monitoring and verification mechanism will ask the Government for
support from the appropriate agency.

* The agency designated by the Government will contact the monitoring and
verification mechanism.

* The monitoring and verification mechanism will coordinate as necessary with
FARC-EP to ensure the entry of that agency into the ZVTN or PTN.

* Where public officials enter and remain in the ZVTN and PTN during
proceedings, they will be accompanied by members of the monitoring and
verification mechanism.

* During the process the monitoring and verification mechanism will be in
permanent contact with FARC-EP commanders in the ZVTN or PTN in
question.
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(@)

(b)

(©)

Safety protocols for the handling, storage, transport and control of weapons
during the process of implementing the ceasefire and laying down of arms

The protocol contains the measures established jointly by FARC-EP and the
international component of the monitoring and verification mechanism to guarantee
the secure handling, storage, transport and control of firearms, ammunition and
explosives during the process of implementing the ceasefire and laying down of
arms. The measures will be monitored and verified by the international component
of the monitoring and verification mechanism.

Handling

1. No explosives, explosive ammunition, hazardous substances or improvised
explosive devices may be handled during movements to the ZVTN and PTN or in
the camps.

2. For safety reasons, fircarms, ammunition and explosives may not be handled,
carried or held inside the dormitories, dining rooms, classrooms, bathrooms or
recreation areas in the camps or in the reception area put in place for each ZVTN
and PTN.

3. The safety regulations in the firearms safety code will apply to the carrying,
handling and maintenance of firearms.

4. Unstable weapons will be destroyed by FARC-EP in coordination with the
international component of the monitoring and verification mechanism, in
accordance with international safety standards. The international component of the
monitoring and verification mechanism will certify and notify this procedure.

5. The sites where unstable material is to be destroyed and the access routes to
those sites must be free of anti-personnel mines (APMs), improvised explosive
devices (IEDs) and unexploded ordnance (UXO) and explosive remnants of war
(ERW).

6. There must be a paramedic with equipment and medication in attendance at
this procedure, and arrangements must be in place for medical evacuation in the
event of an accident or medical emergency. These arrangements must be
coordinated with the monitoring and verification mechanism.

7. FARC-EP in each camp will be responsible for ensuring that safety regulations
governing the handling of weapons are observed.
Storage

1.  The international component of the monitoring and verification mechanism
will establish the appropriate conditions for secure storage of weapons and
ammunition inside the ZVTN and PTN, in accordance with the relevant United
Nations standards.

Transport

1. Under no circumstances may unstable weapons be transported to the ZVTN
and PTN.

2.  Heavy weapons and munitions will be transported to the ZVTN and PTN in
accordance with safety guidelines laid down in international safety standards.

3.  Where necessary, the international component of the monitoring and
verification mechanism will coordinate with the Government over the
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(d)

implementation of safety measures for transporting FARC-EP weapons and
ammunition to the ZVTN and PTN.

4. FARC-EP guarantees that all weapons listed in the information supplied to the
international component of the monitoring and verification mechanism will be
transported to the ZVTN and PTN.

5. The removal of weapons from the ZVTN and the PTN to the new storage sites
for final disposal will be carried out by the international component of the
monitoring and verification mechanism in accordance with United Nations safety
standards.

Control

1.  The international component of the monitoring and verification mechanism
will undertake the appropriate monitoring and verification controls on personal
weapons, weapons held in arsenals and those stored in containers in accordance
with the provisions of the Ceasefire Agreement.

2. FARC-EP undertakes to disseminate the safety protocols governing weapons
handling, transport, storage and firearms safety controls to all its members for
implementation.

3. The international component of the monitoring and verification mechanism
will, in coordination with FARC-EP, select a secure site within the ZVTN and PTN,
free from natural and artificial hazards, to house the containers where FARC-EP’s
weapons are to be stored.

4.  The international component of the monitoring and verification mechanism
will verify compliance with the safety protocols for the destruction of unstable
weapons and coordinate with the Colombian armed forces as necessary to ensure the
safety of the area.
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Protocol and annexes to the chapter on logistics in the Agreement on the
Bilateral and Definitive Ceasefire and Cessation of Hostilities and Laying down
of Arms (“the Ceasefire Agreement”)

This protocol contains the procedures established jointly by the Government
and FARC-EP to safeguard logistics for the transitional local zones for
normalization (ZVTN), the camps (transitional local points for normalization, PTN)
and the monitoring and verification mechanism (at the national, regional and local
levels) during the process of implementing the ceasefire and laying down of arms.

Definition of logistics: Logistics refers to all the material elements to meet
specific needs for the operation of the transitional local zones for normalization
(ZVTN) and the transitional local points for normalization (PTN) during the process
of implementing the ceasefire and laying down of arms and for the operation of the
monitoring and verification mechanism in respect of: accommodation, food,
kitchens, food stores, dining rooms, classrooms, offices, libraries, reception areas,
bathrooms, basic medical and dental care, communications, quartermaster’s
supplies, men’s washing kits, women’s washing kits and accessories, sports kit and
equipment.

Logistical supplies must take account of women’s specific needs.
Logistics must meet the following needs:

1.  Health. During the process of implementing the ceasefire and laying
down of arms basic medical care will be available to meet immediate needs. Care
must be provided for pregnant and nursing mothers, as well as general maternal and
child care. Specialized and emergency care will also be provided, for which staff
may be moved to appropriate medical centres; timely provision of care and safety
will be guaranteed.

2. Supply lines. These are all the resources and procedures required to
ensure that the needs described under the definition of logistics are met, to enable
the operation of the ZVTN, the PTN and the monitoring and verification mechanism
for the duration of the ceasefire and laying down of arms. They include the supply,
transport and distribution of these elements, all of which will be undertaken through
private, legal and natural persons.

The Government will issue a public call for tenders to supply, transport and
distribute foods and medicines. The tender process will include a stipulation that
preference will be given to purchases of food and medicines from the regions where
the ZVTN and PTN are located. FARC-EP will designate a delegate to be part of
this process at national level.

3. Communications. For the ceasefire and laying down of arms, the
Government and FARC-EP will define procedures to guarantee the necessary means
of communication (primary and alternative means: UHF, VHF and satellite), and
will establish frequencies and times to facilitate coordination between the
Government, FARC-EP and the monitoring and verification mechanism for the
duration of the process of implementing the ceasefire and laying down of arms.

In each zone a delegate from FARC-EP will be responsible for logistics issues
and will liaise with the logistics contact in the monitoring and verification
mechanism at the local level, who will receive the list of sections required by the
ZVTN and PTN, which will be responsible for receiving, verifying and signing the
respective lists. The entire logistics procedure will be verified by the monitoring and
verification mechanism.
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All ZVTN, PTN and monitoring and verification mechanism bases will receive
appropriate supplies to enable optimum operation in accordance with the principles
of austerity, transparency, reasonableness, efficiency and responsibility.

The Government and FARC-EP have agreed on a list of basic sections that
includes food (Annex A) and medicines (Annex B). These will be adjusted to reflect
the characteristics of each region where the ZVTN and PTN are located.

To aid planning, logistical requirements in respect of food and medicines will
begin to be supplied from day D+30.
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Protocol and annexes to the chapter on the laying down of arms in the
Agreement on the Bilateral and Definitive Ceasefire and Cessation of Hostilities
and Laying down of Arms (“the Ceasefire Agreement”)

The laying down of arms by FARC-EP entails an organized, traceable and
verifiable process that is divided into two periods: weapons control and laying down
of arms. The laying down of arms process commences upon signature of the Final
Agreement.

The laying down of arms includes the following technical procedures:
registration, identification, monitoring and verification of possession, collection,
storage, removal and final disposal.

* Registration: This is the technical procedure under which the international
component of the monitoring and verification mechanism will record the
quantity and type of weapons received from FARC-EP (under the procedure in
Annex A).

Identification: This is the technical procedure under which the international
component of the monitoring and verification mechanism will establish the
characteristics of FARC-EP weapons. This procedure applies only to the
personal weapons carried by FARC-EP members in the camps (see Annex A).

Monitoring and verification of possession: In this process observers from the
international component of the monitoring and verification mechanism who
are permanently deployed in FARC-EP camps will check that each FARC-EP
member staying in a camp is carrying his or her personal weapon and its
supply of ammunition. This process is based on the registration and
identification undertaken previously.

Collection: This is the technical procedure under which the international
component of the monitoring and verification mechanism will receive all
weapons from FARC-EP in accordance with the procedure laid down in this
Agreement.

Weapons storage: This is the procedure under which the international
component of the monitoring and verification mechanism will take the
weapons received from FARC-EP, having first registered and marked them for
inventory control purposes, and deposit them in the containers provided for
this purpose in one camp within each ZVTN and at each of the PTN. The
containers will be placed in a restricted area accessible only to the
international component of the monitoring and verification mechanism, which
will carry out constant monitoring and verification.

Weapons removal: This is the technical procedure under which the United
Nations will take charge of the physical removal of the weapons from the
ZVTN and PTN. The Government and FARC-EP, in conjunction with the
United Nations, will determine where the weapons are to be located. The
weapons will be used to build three monuments.

Final disposal of weapons: This is the technical procedure under which
FARC-EP weapons will be used to build three monuments: one at United
Nations Headquarters, one in the Republic of Cuba and one on Colombian
soil, in a place to be determined by the political organization that emerges
from the transformation of FARC-EP, in agreement with the Government.
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Procedure

For the purposes of the laying down of arms, the day on which the Final
Agreement enters into force is known as “day D”. The laying down of arms involves
a planning phase and an implementation phase.

Planning phase

Beginning on day D+5, FARC-EP will supply the international component of
the monitoring and verification mechanism with information on the weapons in their
possession, to enable the component to plan the number and type of containers
needed for storing the weapons. That will also enable them to properly plan the
monitoring and verification of weapons transport and to proceed with registration,
identification, monitoring and verification of possession, collection, storage,
removal and final disposal.

The information to be supplied includes:
* The total quantity of weapons by type to be transported to the ZVTN and PTN.

» The quantity of weapons by type belonging to FARC-EP members who are
part of the monitoring and verification mechanism and to FARC-EP members
authorized to leave the camps in order to carry out tasks related to the peace
process (a total of 60 at the national level, plus 10 per ZVTN and up to eight
for each PTN).

* The quantity of heavy weapons, grenades, ammunition and militia weapons,
by type, to be transported to the ZVTN and PTN between day D+7 and day
D+30.

* The quantity and type of unstable weapons to be destroyed and the
georeferencing for the dumps (caches).

* Where and when the destruction of unstable FARC-EP weapons will be carried
out.

All of this information should enable the monitoring and verification
mechanism to draw up detailed plans in conjunction with those responsible for the
safety of the process, in order to ensure that the activity is carried out efficiently,
safely and with the necessary confidentiality, in accordance with the protocols.

Implementation phase

On day D+5 FARC-EP units will begin to move to the appropriate ZVTN and
PTN, taking with them their personal weapons and their supply of ammunition.

The monitoring and verification mechanism will monitor and verify this
process.

Once they have arrived at the ZVTN and PTN, the international component of
the monitoring and verification mechanism will verify that there are no explosives,
weapons or elements that should not be permitted to enter the ZVTN or PTN. If any
unstable material is detected it will be destroyed at the sites previously selected for
that purpose.

An unstable weapon is any weapon that displays external damage due to
cracks, dents, indentations or rust, and any weapon oozing explosive material or that
displays any other signs to indicate that it would be dangerous to transport it.
Homemade weapons, mines and explosives and components for their manufacture
will also be deemed unstable weapons.
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The international component of the monitoring and verification mechanism
will then proceed to register and store the personal weapons belonging to FARC-EP
members assigned to the mechanism and the personal weapons belonging to FARC-
EP members who are to go out on activities related to the peace process. After that,
the international component will begin the monitoring of the possession of personal
weapons by FARC-EP members who are to remain in the camps.

Between day D+7 and day D+30 FARC-EP will transport all heavy weapons,
militia weapons, grenades and ammunition to the ZVTN and PTN. The monitoring
and verification mechanism will monitor and verify this process. These weapons,
grenades and ammunition will be registered and marked for inventory control
purposes, and those that are not going to be carried by individuals will be stored in
temporary arsenals under the responsibility of FARC-EP. The international
component of the monitoring and verification mechanism will begin the monitoring
of these weapons, grenades and ammunition.

All weapons, grenades and ammunition belonging to FARC-EP in the camp
must be monitored, either through random checks or by some other method. All
monitoring will be carried out in coordination with the FARC-EP commander in
each camp. The frequency of monitoring will depend on the quantity of weapons
and the situation.

On day D+60 all heavy weapons, militia weapons, grenades and ammunition
that were being held in temporary arsenals will be put into storage.

In parallel, between day D+10 and day D+60 FARC-EP will carry out the
destruction of the unstable weapons held in dumps (caches) that have previously
been georeferenced in accordance with the parameters laid down in the safety
protocols. The international component of the monitoring and verification
mechanism will verify the destruction of the unstable weapons and will draw up a
record detailing the date, time, location (with georeferencing), quantity and type of
weapons. At the same time the international component must verify that preparation
for the activity have been carried out correctly. The activity must be properly
coordinated between FARC-EP, the international component and the Government in
view of the logistical and security effort it entails.

All travel by the international component must take place along safe routes
that are free of anti-personnel mines (APMs), improvised explosive devices (IEDs)
and unexploded ordnance (UXO) or explosive remnants of war (ERW).

To that end FARC-EP will supply the relevant information and there will be
full coordination with the Government and the international component of the
monitoring and verification mechanism.

All activities involving the transport of weapons will take place in accordance
with the safety protocol governing weapons transport.

The collection and storage of personal weapons remaining in the possession of
FARC-EP members in the camps will take place in three successive stages:

* D+90: 30 per cent of the total will have been stored
* D+120: another 30 per cent of the total will have been stored
* D+150: the remaining 40 per cent will have been stored

The above steps in the process of the laying down of arms by FARC-EP will
take place sequentially, in accordance with the road map (timeline) agreed to by the
Government and FARC-EP and which is to guide the end of the process for ending
the conflict following the signing of the Final Agreement.
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Under arrangements similar to those set out in the previous paragraph,
between day D+150 and day D+180, the United Nations will proceed to remove all
the stored weapons, once they have been deactivated to prevent their use as
weapons of war, and to destroy the grenades and ammunition.

That activity must be properly coordinated between FARC-EP, the
international component of the monitoring and verification mechanism and the
Government in view of the logistical and security effort it entails.

The international component of the monitoring and verification mechanism
will notify the monitoring and verification mechanism when the activity has been
completed.

On day D+180 the ZVTN and PTN will cease operation and the bilateral and
definitive ceasefire and cessation of hostilities will be considered complete in
accordance with the road map (timeline) agreed to by the Government and FARC-
EP, which is to guide the process for ending the conflict following the signing of the
Final Agreement.

On completion of the process of removing the weapons in accordance with the
agreed procedures, the United Nations will certify that the process has been
completed and proceed to notify the Government and the general public.

The international component of the monitoring and verification mechanism
will inform the mechanism of the completion of each stage in the laying down of
arms process, based on the arrangements set out in the Agreement on the Bilateral
and Definitive Ceasefire and Cessation of Hostilities and Laying Down of Arms.
The information must detail the activities undertaken, in accordance with the
information previously supplied to the international component by FARC-EP. In that
way, the monitoring and verification mechanism will certify each stage of the
process and inform the general public.
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Procedure for the registration, identification, marking and storage of weapons

The registration, identification and marking of weapons will be carried out by
the international component of the monitoring and verification mechanism as
follows:

Personal weapons

A form containing the following information will be completed for each
weapon:

— Type of weapon (machine gun, rifle, pistol, homemade weapon, etc.)
— Calibre (.50, 7.62 mm, etc.)

— Model (M16 A1, AK-47, etc.)

— Name of person carrying the weapon.

* The observer from the international component of the monitoring and
verification mechanism will verify the information on the weapon form
through a visual inspection of the weapon.

The observer must check that the information on the form includes the
following details:

— Type of weapon.

— Calibre.

— Model.

— Name of combatant carrying the weapon.

* The weapon will then be assigned an identification number in the form of a
barcode, alphanumeric code or QR code. A label bearing the weapon code will
be affixed to the weapon, and an identical label will be placed on the form.
The weapons belonging to FARC-EP members assigned to the monitoring and
verification mechanism and those belonging to FARC-EP members who are to
go out on activities related to the peace process (a total of 60 at national level,
plus 10 per ZVTN and up to eight per PTN) will be stored in containers for
these purposes. For these purposes there must be coordination over where and
when these weapons will be handed over.

* The other combatants will carry their personal weapons, which will be subject
to monitoring and verification by the international component of the
monitoring and verification mechanism.

* The combatants will then be registered personally, under their combat names.
The combatant’s name will be entered in the database together with the code
for his or her weapon.

* The forms will be securely and confidentially stored. The international
component of the monitoring and verification mechanism will be the custodian
of information relating to the laying down of arms.

Heavy weapons, militia weapons, grenades and munitions

The international component of the monitoring and verification mechanism
will be responsible for verifying compliance with this protocol, and in so doing will
coordinate with the FARC-EP commander in each camp.
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* The international component of the monitoring and verification mechanism
will proceed to register and identify the aforementioned weapons, grenades
and munitions, for inventory control purposes, and will cross-check the
information on the forms. The weapons will be assigned an identification
number in the form of a barcode, alphanumeric code or QR code.

* On completion of the inspection, the heavy weapons, militia weapons,
grenades and munitions will be placed in temporary arsenals.

* The forms will be securely and confidentially stored. The international
component of the monitoring and verification mechanism will be the custodian
of information relating to the laying down of arms.

* On day D+60 the heavy weapons, militia weapons, grenades and munitions
previously held in temporary arsenals will be stored in containers.

Storage of weapons and ammunition

Weapons and ammunition will be stored in containers designed for that

purpose.

The area designated to house the containers must have the following features:

« It will have a perimeter security system that has been agreed on between the
international component of the monitoring and verification mechanism and
FARC-EP.

» There will be signs stating that access to the area is restricted.

» The containers or temporary structures will be painted white and will display
the United Nations logo. They will have shelves on which to store the
weapons, arranged by weapon type to facilitate inventory control.

The containers will be secured by a double lock system, with one of the keys
being held by the international component of the monitoring and verification
mechanism and the other by the FARC-EP commander of the ZVTN or PTN in
question.

Perimeter lighting will be installed which will turn on automatically during the
hours of darkness and will illuminate the containers and the surrounding area.

An alarm system connected to the international component of the monitoring
and verification mechanism base and the FARC-EP camp command will sound
a warning when the container is opened. The warning system will be activated
each time a container is opened, except where the system has been switched
off to allow for inventory control inspections.

The observers from the international component of the monitoring and
verification mechanism will not handle explosives or munitions except in
exceptional cases.
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Other accords and the Bill on amnesty, pardon and special criminal rules
Agreement of 7 November 2016

L As part of the process of implementing the right to peace, the contents of the
Final Agreement for Ending the Conflict and Building a Stable and Lasting Peace,
signed on 12 November 2016, the Government shall, either through the special
legislative procedure for peace or another enactment should that procedure not be in
force, introduce legislation abrogating article 4 of Legislative Act 01 of 2016 and
incorporating the following transitional article into the Political Constitution:

“Transitional article XX:

“As part of the process of implementing the right to peace, the contents
of the Final Agreement for Ending the Conflict and Building a Stable and
Lasting Peace, signed on 12 November 2016, that correspond to norms of
international humanitarian law or fundamental rights defined in the Political
Constitution, and those related thereto, shall be mandatory interpretation
parameters and benchmarks for the enactment and validity of the norms and
laws for implementation of the Final Agreement.

State institutions and authorities are required to comply in good faith
with the provisions of the Final Agreement. Accordingly, the actions of all
State bodies and authorities, policy development in accordance with the Final
Agreement, and its interpretation and application must remain fully consistent
with the accords therein, preserving the contents, commitments, spirit and
principles of the Final Agreement.

This article shall enter into force as of today’s date and remain in force
until the end of the third full presidential mandate following the signing of the
Final Agreement.”

II.  Automatic prior constitutionality review: Following the entry into force of the
laws and legislative acts passed under the special legislative procedure for peace,
there shall be a single review of their constitutionality, which shall be automatic.
The review of the constitutionality of the legislative acts shall attend only to
procedural errors in their enactment. There shall be prior review of statutory laws in
accordance with the provisions of article 153 of the Constitution. The time limits for
review of these laws and legislative acts shall be one third as long as for the regular
procedure and shall not be extended. There shall be a single, automatic review of
the constitutionality of the implementation of the Final Agreement through ordinary
laws, after the latter enter into force.

III. The Government and FARC EP agree that, as soon as it has been signed, the
Final Agreement for Ending the Conflict and Building a Stable and Lasting Peace
will be signed as a Special Agreement pursuant to common article 3 of the Geneva
Conventions of 1949 and will be deposited with the Swiss Federal Council in Berne
or with such body as may replace it in future as the depositary of the Geneva
Conventions, completely replacing the text previously deposited and reflecting the
scope defined by the International Committee of the Red Cross in its commentary
No. 850, reproduced below:

“A peace agreement, ceasefire or other accord may also constitute a
special agreement for the purposes of common article 3, or a means to
implement common article 3, if it contains clauses that bring into existence
further obligations drawn from the Geneva Conventions and/or their
Additional Protocols. In this respect, it should be recalled that ‘peace
agreements’ concluded with a view to bringing an end to hostilities may
contain provisions drawn from other humanitarian law treaties, such as the
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granting of an amnesty for fighters who have carried out their operations in
accordance with the laws and customs of war, the release of all captured
persons, or a commitment to search for the missing. If they contain provisions
drawn from humanitarian law, or if they implement humanitarian law
obligations already incumbent on the parties, such agreements, or the relevant
provisions as the case may be, may constitute special agreements under
common article 3. This is particularly important given that hostilities do not
always come to an end with the conclusion of a peace agreement.”

IV. The Government and FARC EP also agree that, following approval of the Final
Agreement for Ending the Conflict and Building a Stable and Lasting Peace, a
presidential statement will be made in the form of a unilateral declaration by the
Colombian State to the Secretary-General of the United Nations, citing the
resolution of the United Nations Security Council of 25 January 2016, asking the
Secretary-General to welcome the Final Agreement and to relate it to Security
Council resolution 2261 of 25 January, to prepare an official Security Council
document, and to annex the complete text of the Final Agreement for Ending the
Conflict and Building a Stable and Lasting Peace to resolution 2261.
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Agreement of 9 November 2016
The Government and FARC-EP hereby agree as follows:

L Amnesty, Pardon and Special Criminal Rules Act.

The parties agree that the Government shall submit the proposed bill on
amnesty, pardon and special criminal rules, the contents of which are attached to
this Agreement, to the Congress of the Republic.

The bill comprises four sections.

The first section concerns its aims and principles, which shall apply to all
those subject to the Act.

The second section concerns amnesties, pardons and other special criminal
proceedings.

The third section concerns the differentiated special penal proceedings for
agents of the State.

The fourth section concerns the final provisions, which shall apply to all those
subject to the Act.

The aforementioned four sections shall form a single, indivisible bill.

The aforementioned bill on amnesty, pardon and special criminal rules shall be
presented to the Congress of the Republic as soon as possible after the signing of
the Final Agreement and shall preferably be dealt with through the procedure laid
down in Legislative Act 01 of 7 July 2016, whereby legal instruments are
established to facilitate and ensure the legislative enactment and implementation of
the Final Agreement for Ending the Conflict and Building a Stable and Lasting
Peace. An alternate legislative procedure may be followed if the entry into force of
the Act can thereby be expedited.

The aforementioned bill shall be prepared in accordance with the special
legislative procedure for peace set out in the said Legislative Act.

II.  Executive Secretariat of the special jurisdiction for peace

Both parties undertake to implement the necessary measures to set up the
Executive Secretariat of the special jurisdiction for peace as soon as possible, so
that the Executive Secretariat may duly receive communications from those subject
to the bill mentioned in Item I of this Agreement, wherein they declare that they
submit themselves to and make themselves available to the special jurisdiction for
peace and to the commitments provided for in the Agreement on the laying down of
arms, amongst such other responsibilities as may be agreed by the parties.

III. Legislative Act for creating the special jurisdiction for peace.

The parties agree that the Government shall submit a draft Legislative Act
creating the special jurisdiction for peace to the Congress of the Republic

The Legislative Act creating the special jurisdiction for peace shall be
submitted to the Congress of the Republic the day after the entry into force of the
Legislative Act 01 of 7 July 2016, whereby legal instruments are established to
facilitate and ensure the legislative enactment and implementation of the Final
Agreement for Ending the Conflict and Building a Stable and Lasting Peace or as
soon as possible in the event that the said Legislative Act 01 of 7 July 2016 should
not enter into force.
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The draft Legislative Act shall contain the following:

1.  Introduction of a temporary article into the Political Constitution whereby the
special jurisdiction for peace will be created.

2. The said temporary article shall contain the constitutional rules on:

(a) The special jurisdiction for peace, being a special jurisdiction that
autonomously and preferentially exercises judicial functions for matters within its
jurisdiction, particularly with respect to conduct deemed to constitute a serious
breach of international humanitarian law or a serious violation of human rights. It
shall apply only to acts committed prior to its entry into force.

(b) A rule establishing that the Tribunal for Peace is the highest authority
and ultimate appeal body of the special jurisdiction for peace.

(c) The creation of each of the bodies of the special jurisdiction for peace, as
well as the number of members of each of them:

(1) Judicial Panel for Acknowledgement of Truth, Responsibility and
Determination of Facts and Conduct,

(i1) Judicial Panel for Amnesty and Pardon,

(iii) Judicial Panel for Determination of Legal Situations,
(iv) Tribunal for Peace,

(v) Investigation and Indictment Unit.

3.  Acknowledgement of the power of the justices, who are members of the
special jurisdiction for peace, to adopt the rules of that jurisdiction.

4. The justices and prosecutors of the special jurisdiction for peace shall be
Colombian nationals, without prejudice to existing provisions regarding foreign
jurists acting as amici curiae contained in paragraphs 65 and 66 of the Agreement
creating the special jurisdiction for peace.

The justices and prosecutors need not be professional judges, nor shall they be
subject to any age restrictions.

5. The justices of the special jurisdiction for peace shall be empowered to
propose to the Congress of the Republic the procedural rules of the special
jurisdiction for peace in accordance with paragraph 46 of the Agreement
establishing that jurisdiction; those rules shall also include guarantees of the right to
counsel and due process, as well as the freedom to choose a lawyer entitled to
practise law in any country. Once drafted by the justices of the special jurisdiction
for peace, the proposed procedural rules shall be enacted by the Congress of the
Republic.

6.  The special system for writs of presentation of constitutional rights before the
Constitutional Court in accordance with paragraph 52 of the Agreement creating the
special jurisdiction for peace.

7.  The extradition system, through incorporation into the Constitution of the text
set out in paragraph 72 of the special jurisdiction for peace agreement, except for
the statement “(...) In the Final Peace Agreement (..)” in the last paragraph thereof.

8.  Participation in politics, as set out in paragraph 36 of the special jurisdiction
for peace agreement.

9.  The special system for the resolution of conflicts concerning jurisdiction and
areas of responsibility.
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10. Operationalization of the special jurisdiction for peace as from the approval of
this Legislative Act, without the need for any implementation laws or measures,
subject to the approval of the procedural rules and other elements of the rules of the
said Jurisdiction.

In addition to the abovementioned constitutional rules, the parties may include
other rules in the aforementioned Legislative Act, such as how sentences previously
imposed under the ordinary court system in relation to persons and conduct falling
within the remit of the special jurisdiction for peace will be handled.

The Follow-up Commission, which is made up of the parties, shall for the
purpose of implementing the Final Agreement draft a text of the proposed
Legislative Act creating the special jurisdiction for peace or verify that the draft
legislation presented in the Congress of the Republic agrees with the provisions of
this Agreement.

The Government undertakes not to deal with any application for extradition
that may affect the persons referred to in paragraph 72 of the special jurisdiction for
peace agreement until such time as the Legislative Act creating the special
jurisdiction for peace enters into force.

Both parties agree that during the first year after the entry into force of the
Final Agreement, any elements of the “comprehensive system for truth, justice,
reparation and non-repetition” omitted from this Agreement or other agreements on
policy implementation priorities but included in the Final Agreement shall be
incorporated into the Colombian legal system.
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Special Implementing Agreement for the selection of the Executive Secretary of
the special jurisdiction for peace and for ensuring its timely commissioning

Havana, Republic of Cuba, 19 August 2016

This Special Implementing Agreement for the selection of the Executive
Secretary of the special jurisdiction for peace and for ensuring its timely
commissioning has been adopted by the Government of Colombia and FARC-EP:

1. In accordance with paragraph 68 of the special jurisdiction for peace
agreement of 15 December 2015, the delegations of the Government and FARC-EP
on the Negotiation Table have decided, by mutual agreement, to entrust to the
United Nations the appointment of the Executive Secretary of the special
jurisdiction for peace. The Executive Secretary shall meet the requirements of that
Agreement and shall be a Colombian national. The Executive Secretary, who may
be a man or a woman, will preferably have experience in the administration of
justice. Once selected, he or she shall be confirmed by the selection committee
made up of the justices of the special jurisdiction for peace. A decision not to
confirm must be passed by such supermajority as may be established in the
Agreement creating the said committee.

2. The Executive Secretary shall be appointed as soon as possible by the officer
in charge of the monitoring and verification mechanism of the United Nations,
which is the independent mechanism agreed to by the parties.

3. Until such time as the position of Executive Secretary of the special
jurisdiction for peace and its Executive Secretariat are created within the State
structure, the Executive Secretary shall temporarily act as a United Nations staff
member.

4. The Government undertakes to afford the Executive Secretary the
collaboration required to fulfil his or her temporary duties. On the date of the
appointment of the Executive Secretary, the Government shall determine which
senior official will act as liaison for the fulfilment of that commitment.

5. In accordance with paragraph 16 of the aforementioned special jurisdiction for
peace agreement, the Government undertakes to create the Executive Secretariat and
to make sufficient economic resources available to ensure that the special
jurisdiction for peace is commissioned in a timely and effective manner in keeping
with the rules governing its implementation.

6.  Once appointed as stipulated in paragraph 1 of this Agreement, the Executive
Secretary shall temporarily discharge the following responsibilities: (a) coordinate
the plan for the creation and commissioning of the special jurisdiction for peace and
the timeline for it to become operational in a timely manner with the Minister of
Justice, and make the relevant recommendations to the latter as soon as possible;
(b) encourage the adoption of the necessary decisions and measures to ensure that
the Judicial Panel for Amnesty and Pardon and the Judicial Panel for Determination
of Legal Situations can fulfil their functions from the very day of their
establishment; (c¢) promote the necessary decisions and measures for all bodies of
the special jurisdiction for peace, together with its justices and prosecutors, to be
able to begin operations in a timely fashion, in suitable facilities, with the technical,
administrative, IT and personnel support they will require; (d) foster the necessary
coordination with those bodies which, under the agreement creating the special
jurisdiction for peace, are to present reports to the Judicial Panel for
Acknowledgement of Truth, Responsibility and Determination of Facts and
Conduct, so that they can present such reports in a timely manner; and (e) take such
other actions as may be required to secure sufficient institutional capacity to enable
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the special jurisdiction for peace to efficiently discharge its responsibilities as set
out in the agreement creating it, and in particular to securely provide infrastructure,
staff recruitment, operationalization of information systems and systems for the
management of judicial proceedings, and other technological resources, as well as
sufficient resources for the operation of all bodies of the special jurisdiction, both in
the city where it will be located and in the places where the justices and prosecutors
must go in the performance of their duties.

7.  The Executive Secretary shall also discharge the following responsibilities
related to the implementation of the agreements with FARC-EP on the laying down
of arms and the granting of amnesties, pardons and special criminal rules, including
those particularly concerned with agents of the State: (a) receive expressions of
compliance and cooperation with the special jurisdiction for peace; (b) draw up a
report for the Judicial Panel for Amnesty and Pardon, the Judicial Panel for
Determination of Legal Situations, and the Judicial Panel for Acknowledgement of
Truth, Responsibility and Determination of Facts and Conduct of the special
jurisdiction for peace, giving the name and precise identification of each of the
persons that have expressed a willingness to comply with the special jurisdiction,
and providing the necessary basic information, such as the Judicial Panel to which
they wish to address themselves, the nature of their petition, the relevant elements
for a determination as to whether the conduct mentioned is related to the armed
conflict and, if there is a record, where that record may be available to special
jurisdiction for peace bodies should they wish to consult it; (¢) receive (the original
or a copy of, as the case may be) the pledges of commitment signed under
agreements on the laying down of arms, Law 418 of 1997 and any other regulations
in force or to be adopted in the future on amnesties, pardons and special criminal
rules, in particular those relating to agents of the State, and include in his or her
report to the special jurisdiction for peace bodies all relevant information about such
pledges, to facilitate the timely commencement of the activities of each body.
Should the petitioner have signed a pledge of commitment, the file number should
be indicated so that it may be readily consulted; (d) receive from the monitoring and
verification mechanism information on the actual laying down of arms and include
such information in his or her report of the State or special jurisdiction for peace
bodies to the extent it is relevant, especially as regards applicants for amnesties and
pardons; (e) in his or her report to the special jurisdiction for peace bodies, the
Executive Secretary shall group cases in accordance with the parameters set in the
special jurisdiction for peace agreement of 15 December 2015, without prejudice to
their subsequent extension based on the judgments to be adopted by the Judicial
Panels.

8.  The Executive Secretary of the special jurisdiction for peace shall discharge
the responsibilities referred to in paragraph 7 of this Agreement, clearly
distinguishing between the identification of persons making expressions of
compliance and the applications received on the basis of the rules agreed to by the
Negotiation Table, that is: (a) In respect of FARC-EP members, based on the lists
delivered and verified under the procedure agreed to by the Negotiation Table; (b)
In respect of active or retired members of the Colombian armed forces, on the basis
of the lists prepared for that purpose by the Ministry of National Defence; (c¢) In
respect of all other persons, on the basis of the relevant judicial ruling.

9. Where legal proceedings are being taken against a person, relevant
information on the latter’s compliance with the special jurisdiction for peace shall
be submitted to the judicial authorities by the Executive Secretary.

10. To fulfil his or her responsibilities, the Executive Secretary shall organize and
provisionally operationalize the Executive Secretariat of the special jurisdiction for
peace in such a way that it will be ready to begin its permanent operations once
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created through the procedures established in the Colombian legal system. To that
end, he or she shall take measures to establish the headquarters of the Secretariat,
organize its infrastructure, staff recruitment, and logistical, technical and IT
preparation, and also to obtain adequate resources to finance its functioning and that
of the entire special jurisdiction for peace.

11. This Agreement shall come into effect as soon as it is signed, and shall be null
and void if the parties end the current dialogue without reaching a Final Peace
Agreement.

12. Five original and identical copies of this Special Agreement are signed, one
for each Party, one for each guarantor country and one to be sent to the Swiss
Federal Council, where it shall be deposited and must not be made available to the
public until such time as the Final Peace Agreement is signed.
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Agreement to facilitate the fulfilment of the timeline for the laying down of
arms process reached by means of the Agreement of 23 June 2016

Havana, Republic of Cuba, 20 August 2016.

The Government and FARC-EP hereby adopt the following Agreement to
facilitate the fulfilment of the timeline for the laying down of arms process, reached
on 23 June 2016:

1.  With respect to those FARC-EP members who are to participate in the laying
down of arms process, enforcement of arrest warrants is suspended in accordance
with the provisions established in article 8 of Law 418 of 1997 as amended by
article 1 of Law 1779 of 2016. That suspension shall become effective from the
beginning of the move to the transitional local zones for normalization (ZVTN) and
shall continue during the said move and up until the culmination of the laying down
of arms process or until the Government so decides in the event of non-compliance
with the provisions of the Agreement on the laying down of arms.

2. In addition, the provisions established in the preceding paragraph shall apply
to FARC-EP members travelling outside the transitional local zones for
normalization (ZVTN) to undertake activities forming part of the peace process.

3.  The two preceding measures shall be applied in accordance with the
provisions of paragraph 3, article 88, of Law 418 of 1997 as amended by article 1 of
Law 1779 of 2016.

4. Persons imprisoned for belonging to FARC-EP, with convictions or
indictments for offences subject to pardon in accordance with the rules in force on
the date when the laying down of arms begins shall be granted the pardon provided
in Law 418 of 1997 and its subsequent amendments, solely for such conduct as the
laws make pardonable. The pardon shall be granted with effect from the time the
laying down of arms process begins.

5.  Persons imprisoned for belonging to FARC-EP, with convictions or
indictments for offences that cannot be pardoned at the time the laying down of
arms process begins shall, under the provisions of the Penitentiary and Prison Code
(Law 65 of 1993) and its associated regulations, be transferred to the transitional
local zones for normalization (ZVTN) once the FARC-EP members in the process of
laying down arms have been assembled there in compliance with the agreement of
23 June 2016.

The persons transferred shall remain in the transitional local zones for
normalization (ZVTN), in a state of detention, under the conditions established in
paragraph 7, article 2, of Decree 4151 of 2011 and concordant rules.

Such persons shall be located in areas separate from the camps where the
members of FARC-EP in the process of laying down arms are located and may not
enter the said camps.

The transfer will be carried out when the Director of the National Penitentiary
and Prison Institute receives the certificate issued by the monitoring and verification
mission approved by resolution 2261 of the United Nations Security Council,
affirming that the necessary facilities have been duly equipped to accommodate the
persons transferred.

The National Penitentiary and Prison Institute may enter the transitional local
zones for normalization (ZVTN) at any time for the purposes of verifying
compliance with the system of transfer, supervision and custody. When the Institute
decides to verify the whereabouts of the person transferred, it shall so inform the
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monitoring and verification mechanism in order for the mechanism to coordinate the
entry in accordance with the protocols agreed to by the Government and FARC-EP.

Before the transfer is carried out, the imprisoned person shall sign an
undertaking in which he or she agrees to comply with the system of transfer,
supervision and custody in accordance with the provisions established in this
Agreement and to submit to the special jurisdiction for peace when it is in
operation.

The person transferred shall remain at the disposal of the justice system in the
terms set out in the current laws and pursuant to the directive or instructions issued
for that purpose by the State Prosecutor General.

6.  The persons to whom the provisions established in this Agreement apply will
be members of FARC-EP according to the list supplied to the Government by the
person expressly appointed for that purpose by the aforesaid organisation and
verified by the Government in accordance with the provisions established in the
Final Agreement and the persons classified as members or collaborators of FARC-
EP in a court ruling issued prior to the start of the implementation of this Agreement
who are not recognized as such.

7.  For the purposes of paragraphs 1, 2 and 3, a person appointed by FARC-EP
shall provide the Government with a list expressly indicating the persons to whom
paragraph 2 also applies for verification by the Government in accordance with the
provisions established in the Final Agreement and subsequently supplied to the
monitoring and verification mechanism established in the Agreement on the
Bilateral and Definitive Ceasefire and Cessation of Hostilities and Laying down of
Arms between the Government and FARC-EP.

8.  For the purposes of paragraphs 4 and 5, a delegate from FARC-EP expressly
appointed for that purpose shall formally deliver two lists in writing to the
Government as soon as possible, one containing the members of the organization
who are imprisoned for any crime and another containing the persons who are
imprisoned due to having been convicted or as FARC-EP members or collaborators
who are not recognized as such. The lists will be verified by the Government
according to the provisions established in the Final Agreement within the shortest
time possible in order to fulfil what has been agreed within the established
timetable, providing that the lists have been duly supplied. The first list referred to
in this section will form part of the final, single list of FARC-EP members covered
by the Final Agreement. For the purposes of application of this Agreement, FARC-
EP may supply partial lists up to the moment of entry into force of the amnesty
legislation.

9.  For the purpose of drawing up the lists referred to in this Agreement, visits by
lawyers appointed by FARC-EP to the places where FARC-EP prisoners or those
accused of being FARC-EP members are imprisoned will begin immediately in
order to collect, based on existing groups, the names and other personal particulars
and the details of criminal proceedings of all the persons imprisoned for belonging
to or collaborating with FARC-EP. The Negotiation Table will ask the office of the
High Commissioner for Peace to supply the information in its possession on the
persons imprisoned, charged, accused or convicted for belonging to FARC-EP or
accused of being FARC-EP members without being recognized as such. The
Government shall provide the Negotiation Table with such information as it
possesses or is possessed by the Prosecutor General’s Office or the Supreme
Council of the Judiciary on persons tried and convicted for acts relating to their
membership of FARC-EP or wrongly accused of collaborating with or belonging to
FARC-EP.
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10. The Government shall issue the regulatory decrees and other relevant
administrative rules to enable the transfer to be carried out and to ensure compliance
with the rules for supervision and custody established in this Agreement.

11. This Agreement shall be valid from the moment it is signed and shall be void
if the parties conclude the current discussions without reaching a Final Peace
Agreement.
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Amnesty, Pardon and Special Criminal Rules Act

Section I
Aims and principles

Chapter I
Aim and scope

Article 1. Aim. This Act aims to govern amnesties and pardons for political and
related crimes, and to adopt differentiated special criminal rules, particularly for
agents of the State who have been convicted of, held for trial for or identified as
committing punishable acts due to, during, or directly or indirectly related to, the
armed conflict.

Article 2. Scope of application. This Act shall apply in a differentiated and
indivisible manner to anybody who has participated directly or indirectly in the
armed conflict, has been convicted of, held for trial for or identified as committing
punishable acts due to, during, or directly or indirectly related to, the armed
conflict, such acts having been committed prior to the Final Agreement’s entry into
force. It shall also cover any acts eligible for amnesty, closely linked to the laying
down of arms process.

Furthermore, it shall apply to acts committed in the context of political riots or
social protest, within the terms set out in this Act.

As far as the members of an armed rebel group are concerned, it shall only
apply to members of the group who have signed a peace agreement with the
Government, within the terms set out in this Act.

Article 3. Scope. All the principles contained in the Agreement creating the special
jurisdiction for peace in the context of ending the conflict shall apply in relation to
amnesties, pardons and other differentiated special criminal mechanisms for
discharging responsibility and primary and ancillary criminal sanctions. In the same
way, those principles shall apply in respect of all administrative, disciplinary and
fiscal sanctions and to the right of the State not to pursue criminal prosecution. The
principles must be applied in a timely manner.

Chapter I1
Applicable principles

Article 4. Right to peace. Peace is a right and an obligatory duty. Peace is an
essential condition of any right and it is the inescapable duty of Colombians to
achieve and preserve it.

Article 5. Comprehensiveness. The amnesties, pardons and special criminal rules,
including any differentiated treatment for agents of the State, are measures of the
comprehensive system for truth, justice, reparation and non-repetition, the main
purpose of which is to facilitate the end of the internal armed conflict, contribute to
the achievement of a stable and long-lasting peace with guarantees of non-
repetition, take decisions that provide full legal certainty for everyone and realize
the rights of victims. To that end, the various components and measures of the
comprehensive system are interconnected through mechanisms, guarantees and
requirements for accessing and maintaining oneself within the special legal
proceedings of the special jurisdiction for peace.

All the principles contained in the Agreement creating the special jurisdiction
for peace shall apply in respect of amnesties, pardons and other special mechanisms
for discharging responsibility and primary and ancillary criminal sanctions. The
foregoing shall apply in the same way in respect of all administrative sanctions and
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the right of the State not to pursue criminal prosecution. The principles must be
applied in a timely manner.

Article 6. Precedence. Amnesties, pardons and criminal treatments, such as the
discharging of responsibility and criminal and administrative sanctions, or the right
of the State not to pursue criminal prosecution laid down in the special jurisdiction
for peace agreement, including differentiated treatment for agents of the State, shall
take precedence over the acts of any other jurisdiction or proceeding, particularly
over criminal, disciplinary, administrative, fiscal or any other type of proceedings,
for acts committed in the context of, due to, during, or directly or indirectly related
to, the internal conflict.

Amnesty shall be a mechanism for waiving criminal, disciplinary,
administrative and fiscal proceedings, the purpose of which is to provide legal
certainty to members of FARC-EP, or persons accused of being members of FARC-
EP, after the signing of the Final Peace Agreement with the Government and the
ending of hostilities, all without prejudice to the provisions of article 40 on
annulment of ownership.

With respect to disciplinary or administrative sanctions, amnesties shall also
have the effect of cancelling or discharging responsibility or disciplinary or
administrative sanctions imposed due to conduct directly or indirectly related to the
armed conflict.

Article 7. Acknowledgement of political crimes. As a result of the
acknowledgement of political crimes and in accordance with international
humanitarian law, at the end of hostilities, the Colombian State shall grant the
broadest possible amnesty.

By reason of the nature and course of political and related crimes, for all
purposes regarding the application and interpretation of this Act, political and
related crimes shall be treated in a differentiated manner to common crime. Crimes
where the State and its current constitutional system are the victim of the unlaw ful
conduct shall be considered to be political crimes, where they are not committed for
personal profit.

Crimes related to political crimes, that refer to acts specifically connected with
the prosecution of the rebellion and committed during the armed conflict, as well as
acts aimed at facilitating, supporting, financing or concealing the prosecution of the
rebellion, shall also be eligible for amnesty.

Such crimes as are classified as common crimes but which also fulfil the
foregoing requirements and do not involve unlawful acts committed for personal
profit, for personal gain or for the benefit of a third party, shall be considered to be
crimes related to political crimes.

Article 8. Equal, simultaneous, balanced and equitable special criminal
treatment. Agents of the State shall not be granted amnesty or pardon. Agents of
the State who may have committed crimes during, because of, or directly or
indirectly related to the armed conflict before the entry into force of the Final Peace
Agreement, shall receive differentiated, equal, equitable and simultaneous special
criminal treatment in accordance with this Act.

Article 9. Duty to investigate, establish the truth, prosecute and sanction. The
provisions of this Act do not preclude the Colombian State from performing its duty
to investigate, establish the truth, prosecute and sanction serious violations of
human rights and serious breaches of international humanitarian law, as provided
for in the special jurisdiction for peace agreement.
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Article 10. Favourability. In the interpretation and application of this Act,
recipients thereof shall be guaranteed the application of the favourability principle.

Article 11. Due process and procedural guarantees. In all judicial and
administrative proceedings arising from this Act, the procedural principles and
guarantees of due process and the right to defence shall be respected.

Article 12. Legal certainty. The decisions and resolutions adopted in accordance
with this Act have the effect of material res judicata as grounds for legal certainty.
They shall be immutable, as a necessary element for achieving a stable and lasting
peace. They may only be revised by the Tribunal for Peace.

Article 13. Contribution to the realization of victims’ rights. The granting of
amnesties or pardons or any equal, simultaneous, balanced and equitable special
treatment gives no exemption from the duty to contribute individually or
collectively to the establishment of the truth or the fulfilment of any reparation
obligations that may be imposed by the special jurisdiction for peace.

If, during the five years following the granting of amnesty, pardon or any other
equal, simultaneous, balanced and equitable special treatment, the requirements of
the Tribunal for Peace to participate in programmes to contribute to victim
reparation, or to come before the Truth, Coexistence and Non-repetition
Commission or before the Unit for the Search for Persons Deemed Missing, where
there is an obligation to appear before the above bodies, are repeatedly and
unjustifiably refused, those failing in such obligations shall lose the right for the
special sanctions of the special jurisdiction for peace to be applied to them, or the
equivalent sanctions provided for in any treatment of those described as special,
simultaneous, balanced and equitable, in the event that they are subsequently
declared responsible for any of the conduct that may be attributed to them therein.

17-06469



S/2017/272

Section II
Amnesties, pardons and other special criminal treatment

Chapter I
De jure amnesties

Article 14. De jure amnesty. In accordance with this Act, amnesty is granted to
anyone who has been involved in the political crimes of “rebellion”, “sedition”,
“riot”, “conspiracy” and “seduction, usurpation and unlawful retention of
command” or crimes related to them.

Article 15. For the purposes of this Act, the following are related to political
crimes: seizure of aircraft, vessels or collective means of transport where it is not
associated with hijacking/kidnapping; compulsion to commit an offence; breaking
and entering of other people’s homes; unlawful violation of communications; offer,
purchase or sale of any instrument suitable for intercepting private communications
between persons; unlawful violation of communications or correspondence of an
official nature; unlawful use of communications networks; violation of the freedom
to work; slander; libel; indirect slander and libel; damage to third party property;
personal falsehood; material falsehood in a public document; obtaining a false
public document; agreement to commit an offence; unlawful use of uniforms and
badges; threats; instigation to commit an offence; fires; disruption of public,
collective or official transport services; possession and manufacture of hazardous
substances or objects; manufacture, bearing or possession of firearms, accessories,
parts or ammunition; manufacture, bearing or possession of firearms or ammunition
subject to restricted or exclusive use by the armed forces, or explosives; disturbance
of democratic contests; constraining voters; electoral fraud; document registration
fraud; voter corruption; fraudulent vote; contracting without fulfilling legal
requirements; violence against a public official; escape; and espionage.

The above list of crimes shall also be taken into account by the Judicial Panel
for Amnesty and Pardon of the special jurisdiction for peace, notwithstanding the
fact that this Judicial Panel may also consider other conduct to be related to political
crime, in accordance with the criteria set out in this Act. The acts that shall under no
circumstances be subject to any amnesty or pardon are the ones mentioned in article
22 of this Act.

In implementing the amnesty dealt with by this Act, any aggravating
circumstances or amplifying provisions of the criminal offences shall be included.

Article 16. Personal coverage. Any amnesty granted by operation of this Act in
accordance with the previous articles shall apply as from the day of its entry into
force, provided that the crimes were committed prior to the entry into force of the
Final Peace Agreement.

It shall apply to the following persons, both Colombian and foreign nationals,
who are or have been perpetrators of or participants in attempted or consummated
crimes, provided that the following requirements are fulfilled:

1. Those whom the judicial order convicts, puts on trial or investigates
because of membership of or collaboration with FARC-EP.

2. Members of FARC-EP, after the Final Peace Agreement with the
Government enters into force, in accordance with the lists handed over
by representatives appointed by that organization specifically for that
purpose, which lists shall be verified as provided for in the Final Peace
Agreement. The foregoing applies even though the judicial order does
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not convict, put on trial or investigate because of membership of FARC-
EP.

3. Those whose conviction states that the convicted person is a member of
FARC-EP, even where he or she is not convicted for a political crime,
provided that the crime of which he or she has been convicted fulfils the
requirements of being a related action set out in this Act.

4. Anyone who is or has been investigated, put on trial or convicted for
political and related crimes, where it may be deduced from the judicial,
fiscal and disciplinary investigations, judicial orders or by means of
other evidence, that they were investigated or put on trial because of
alleged membership of or collaboration with FARC-EP. In this case, as of
the day after this Act enters into force, the party concerned shall petition
the Prosecutor or competent Sentence Execution Judge to implement the
said amnesty, providing or describing the orders or evidence that prove
the foregoing.

Article 17. Laying down of arms. In relation to the persons referred to in
paragraphs 1 and 2 of the preceding article, who are in the process of laying down
arms and who remain in the transitional local zones for normalization or in the
agreed camps, the amnesty shall progressively apply to each of them individually,
where the recipient has laid down arms in accordance with the timeline and the
corresponding registration agreed to for that purpose. Amnesty shall also be granted
to them for conduct closely linked to the laying down of arms process.

As regards members of FARC-EP who, because of being imprisoned, are not
found in possession of any arms, the amnesty shall apply to each of them
individually where the recipient has signed a deed of commitment undertaking not
to return to using arms to attack the current constitutional and legal system.

The said deed of commitment shall match the clearly defined text for the
laying down of arms process.

Article 18. Procedure for the implementation of de jure amnesties.

1. With regard to those members of FARC-EP who remain in the
transitional local zones for normalization or in the camps agreed to under
the laying down of arms process and who have neither ongoing trials nor
convictions, the President of the Republic shall issue an administrative
act implementing the de jure amnesty, when they leave the camps to
begin their reintegration into civilian life. Any lists containing the
personal data of persons granted amnesty shall be handled as provided
for in the Data Protection Act, and cannot be publicly disclosed.

2.  With regard to anyone involved in ongoing trials for the crimes
mentioned in articles 14 and 15 of this Act, the State Prosecutor
General’s Office shall immediately apply for estoppel to the competent
judge hearing the case.

3.  With regard to anyone who is already convicted of committing the crimes
mentioned in articles 14 and 15 of this Act, the competent sentence
enforcement judge shall proceed with implementing the amnesty.

In relation to paragraphs 2 and 3 above, the State Prosecutor General’s Office
and the Administrative Panel of the Supreme Council of the Judiciary shall
coordinate with those responsible for the laying down of arms process the issuance
of such rulings or resolutions as are necessary so as not to delay the deadline for
bringing the said laying down of arms process to a conclusion.
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In any case, the amnesty must be implemented within a period of not more
than ten days as from the time this Act enters into force, provided that the recipient
has completed the laying down of arms process as provided for in article 17 of this
Act and has signed the corresponding deed of commitment.

Should what is stated in articles 16 and 17, paragraph 2, of this Act not happen
within a period of forty-five days from the time this Act enters into force, the
recipient of the amnesty may apply to the Judicial Panel for Amnesty and Pardon of
the special jurisdiction for peace for redress, notwithstanding the use of other legal
remedies or legal channels to which he might be entitled.

The judicial officers or authorities in whose offices are handled the criminal,
disciplinary, fiscal or other proceedings for the political or related crimes covered
by this rule must implement the amnesty as soon as possible, on penalty of
committing a breach of discipline.

Article 19. Effectiveness of the amnesty: As regards crimes committed prior to the
entry into force of the Final Peace Agreement, if, after the amnesty has been
implemented, a crime report is submitted for the crimes covered by articles 14 and
15 of this Act, in relation to the persons referred to in article 16, the judicial official
shall refrain from initiating the relevant proceedings. The official shall do the same
if the crime report refers to conduct closely linked to the laying down of arms
process for which an amnesty has been granted.

If, in spite of the foregoing, any judicial officer initiates proceedings contrary
to what is laid down in the previous subparagraph, the person may invoke his or her
status as a person to whom an amnesty has been granted under the Act as objective
grounds for termination of the criminal proceedings.

Chapter II1
Amnesties or pardons granted by the Judicial Panel for Amnesty and Pardon

Article 20. Judicial Panel for Amnesty and Pardon. In all cases that are not
subject to de jure amnesty, the decision to grant amnesties or pardons shall depend
on the Judicial Panel for Amnesty and Pardon of the special jurisdiction for peace.
In accordance with the favourability principle, governed by this Act, and with the
provisions of article 6.5 of Additional Protocol II of the Geneva Conventions of
1949, the Judicial Panel shall implement the amnesty or pardon as provided for in
this Act and in the agreement creating the special jurisdiction for peace.

In any case, the application for amnesty must be decided within a period of not
more than three (3) months since application was made to the Judicial Panel,
provided that the recipient has completed the laying down of arms process, as
provided for in article 17.

Article 21. Personal coverage. Any amnesty granted by the Judicial Panel for
Amnesty and Pardon shall apply as from the day of its entry into force of this Act,
provided that the crimes were committed prior to the entry into force of the Final
Peace Agreement, as well as in relation to any conduct closely linked to the laying
down of arms process that is eligible for amnesty.

It shall apply to the following persons, both Colombian and foreign nationals,
who are or have been perpetrators of or participants in attempted or consummated
politically-related crimes, as provided for in the following article on criteria for
being a related action, provided that any of the following requirements are fulfilled:

1. Those whom the judicial order convicts, puts on trial or investigates
because of membership of or collaboration with FARC-EP; or
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2.  Members of FARC-EP, after the Final Peace Agreement with the
Government enters into force, in accordance with the lists handed over
by representatives appointed by that organization specifically for that
purpose, which lists shall be verified as provided for in the Final Peace
Agreement. The foregoing applies even though the judicial order does
not convict, put on trial or investigate because of membership of FARC-
EP; or

3. Those whose conviction states that the convicted person is a member of
FARC-EP, even where he or she is not convicted for a political crime,
provided that the crime of which he or she has been convicted fulfils the
requirements of being a related action set out in this Act; or

4. Anyone who is or has been investigated, put on trial or convicted for
political and related crimes, where it may be deduced from the judicial,
fiscal and disciplinary investigations, judicial orders or by means of
other evidence, that they were investigated or put on trial because of
alleged membership of or collaboration with FARC-EP. In this case, as of
the day after this Act enters into force, the party concerned shall petition
the Prosecutor or competent sentence execution judge to implement the
said amnesty, providing or describing the orders or evidence that prove
the foregoing.

Article 22. Criteria for being a related action. The Judicial Panel for Amnesty and
Pardon shall grant amnesties for political or related crimes. Crimes that meet any of
the following criteria are understood to be related to political crime.

(a) Those crimes specifically related to the prosecution of the rebellion,
committed during the armed conflict, such as death inflicted in combat consistent
with international humanitarian law and the capture of combatants during military
operations; or

(b) Those crimes where the State and its current constitutional system are the
victim of the conduct; or

(c) That conduct aimed at facilitating, supporting, financing or concealing
the prosecution of the rebellion.

The Judicial Panel for Amnesty and Pardon shall determine relatedness with
political crime on a case-by-case basis.

Note: Only those crimes involving the following conduct shall not be subject, under
any circumstances, to amnesty or pardon:

(a) Crimes against humanity, genocide, serious war crimes, hostage taking or
other serious deprivation of liberty, torture, extrajudicial executions, forced
disappearance, violent sexual intercourse and other forms of sexual violence, child
abduction, forced displacement and the recruitment of minors, as provided for in the
Rome Statute. In the event that any criminal sentence has used the terms “ferocity”,
“barbarity” or any such equivalent term, amnesty or pardon shall not be granted
exclusively for types of criminal conduct corresponding to those stated herein as not
eligible for amnesty.

(b) Ordinary crimes not related to the rebellion, i.e. those that were not
committed in the context of and due to the rebellion during the armed conflict or
which were motivated by the opportunity to obtain personal profit, personal gain or
benefit for a third party.

The provisions of this article do not prevent conduct that has been
independently classified as ordinary crimes from being considered crimes related to
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political crimes, provided that they were committed on the basis of a political crime
and the rebellion.

“Serious war crime” shall be understood to mean any violation of international
humanitarian law committed systematically.

Article 23. Where it is transferred from the Judicial Panel for Determination of
Legal Situations, the Judicial Panel for Amnesty and Pardon shall grant the pardon
that discharges the sanctions imposed, for the following crimes or others, committed
in the context of civil disorder or social protest, provided that they are related to
political crime, in accordance with the criteria set out in article 22: personal injury
resulting in disablement for less than 30 days; damage to third party property;
disruption of public, collective or official transport services; obstruction of public
highways so as to affect law and order; discharging of firearms; use or throwing of
hazardous substances or objects; violence against a public official; disruption of
official events; and riot under the Colombian Criminal Code.

Article 24. Procedure and effects. The amnesties or pardons to which this chapter
refers shall be granted on the basis of the list or recommendations that the Judicial
Panel for Amnesty and Pardon shall receive, for analysis and for decision making,
from the Judicial Panel for Acknowledgement of Truth, Responsibility and
Determination of Facts and Conduct.

The Judicial Panel shall grant amnesty or pardon in cases where persons have
been convicted or investigated for crimes eligible for amnesty or pardon, both in
view of the recommendations made by the Judicial Panel for Acknowledgement of
Truth, Responsibility and Determination of Facts and Conduct and ex-officio or ex
parte.

The Judicial Panel for Amnesty and Pardon shall analyse each case in
accordance with the principles laid down in the special jurisdiction for peace
agreement and in this Act as well as in accordance with the assessment criteria laid
down in article 22 of this Act and shall decide whether or not such amnesties or
pardons are appropriate.

Once the decision granting amnesty or pardon has been rendered, it shall be
sent to the judicial authority trying the criminal case for it to fulfil the decision of
the Judicial Panel for Amnesty and Pardon and to make the effects of discharging
the criminal proceedings, criminal responsibility and criminal sanctions a reality, as
appropriate.

Once the decision to grant the amnesties or pardons is firm, it shall become res
judicata and may only be revised by the Tribunal for Peace.

Where it is deemed inappropriate to grant the amnesty or pardon, the Judicial
Panel for Amnesty and Pardon shall refer the case to the Judicial Panel for
Acknowledgement of Truth, Responsibility and Determination of Facts and Conduct
or to the Judicial Panel for Determination of Legal Situations, so that based on the
determination already made, it may take the appropriate decision in accordance with
its powers and jurisdiction.

Article 25. Submission of lists. The representatives appointed by FARC-EP
specifically for this purpose shall be legitimate representatives for submitting to the
authorities, including the judicial authorities, or to the special jurisdiction for peace,
the lists of persons who are members of the rebel organization that has signed the
Final Peace Agreement, and such lists shall be verified as provided for in the Final
Peace Agreement. These lists may be submitted until such time as the Judicial Panel
for Amnesty and Pardon of the special jurisdiction for peace has finished examining
the legal situation of all members of FARC-EP.
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Article 26. Obtaining additional information. Where deemed necessary, the
Judicial Panel for Amnesty and Pardon may obtain additional information through
interviews, document requests and any other means it considers appropriate.

Chapter IV
Jurisdiction and operation of the Judicial Panel for Determination of
Legal Situations

Article 27. Judicial Panel for Determination of Legal Situations. The Judicial
Panel for Determination of Legal Situations of the special jurisdiction for peace
shall have the following functions:

1. To determine the legal situation of anyone who has gained access to the
special jurisdiction for peace, the following being the two possible cases: persons
who shall neither be subject to amnesty or pardon nor included in any decision or
finding; and persons who need not be called to account before the Tribunal because
they are deserving of amnesty or pardon.

2.  To determine how the sentences previously imposed by the judicial system
with regard to persons subject to the special jurisdiction for peace shall be treated,
including the discharge of responsibilities because the sanction is understood to
have been served.

3. So that swift and full justice may be administered, to determine possible
procedural selection and prioritization mechanisms for anyone who does not
acknowledge truth and responsibility. In making its determinations, the Judicial
Panel shall assess the decisions taken by the Judicial Panel for Acknowledgement of
Truth, Responsibility and Determination of Facts and Conduct of the special
jurisdiction for peace, with regard to concentrating its functions on the most
representative cases, in accordance with the powers and jurisdiction of the said
Judicial Panel for Acknowledgement of Truth, Responsibility and Determination of
Facts and Conduct.

4.  To fulfil its duty, describe the relationship of the conduct to the armed conflict.

5. To take any other decisions needed to determine the legal situation of anyone
who has neither been granted amnesty or pardon nor been subject to any decisions
on findings.

6. At the request of the person under investigation, to determine the legal
situation of persons who, while not belonging to a rebel organization, may currently
be undergoing investigation for conduct that may come under the jurisdiction of the
special jurisdiction for peace. The Judicial Panel shall decide whether it is
appropriate to refer the case to the Judicial Panel for Amnesty and Pardon, whether
it is appropriate to refer it to the Judicial Panel for Acknowledgement of Truth,
Responsibility and Determination of Facts and Conduct, or whether in order to
determine the legal situation, it is appropriate to waive its right to pursue criminal or
disciplinary prosecution — in the latter case also with respect to non-combatant
civilians — or to apply any other legal mechanism, as appropriate. The decision
determining the legal situation shall become res judicata.

7.  To ensure the efficient, effective and swift operation of the special jurisdiction
for peace, the Judicial Panel shall have the widest possible powers to organize its
tasks, include working committees, set priorities, collect similar cases and
determine in what order it will deal with them, as well as to adopt selection and
workload reduction criteria. When exercising these powers it shall take into account
the need to prevent serious and representative conduct from remaining unpunished,
and also to prevent work overload for the Tribunal.
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8. To determine the legal situation of anyone who has not been decisively
involved in the most serious and representative cases, particularly in relation to the
conduct referred to in article 22 of this Act.

9.  To receive the appropriate information from social, trade-union and human
rights organizations and processes that are part of the Ethnic and Popular Agrarian
Summit, where the following crimes are involved, committed in the context of civil
disorder or social protest: riot, obstruction of public highways, throwing of
hazardous substances, violence against a public official, disruption of public
transport, damage to third party property, personal injury and other crimes caused
within the framework of the Citizens’ Security Act or in social protest. In these
cases, the Judicial Panel shall use mechanisms for discontinuing proceedings, with
the aim of discharging the action and responsibility, or it may send this information
to the Judicial Panel for Amnesty and Pardon for those purposes for which it may
have competence.

10. To decide on waiving criminal prosecution against persons who, having
directly or indirectly participated in the armed conflict as minors when the unlawful
conduct that comes under the jurisdiction of the special jurisdiction for peace was
committed, are held responsible for crimes not eligible for amnesty, as provided for
in the principles adopted by the United Nations in that regard.

Article 28. Sphere of personal competence. Notwithstanding what is laid down for
agents of the State in section III of this Act and as provided for in the special
jurisdiction for peace agreement, the Judicial Panel for Determination of Legal
Situations shall try cases within its competence, in relation to the following
Colombian and foreign nationals, whether they are responsible as perpetrators or
participants in attempted or consummated crimes:

1. Members of FARC-EP, after the Final Peace Agreement with the Government
enters into force, in accordance with the lists handed over by representatives
appointed by that organization specifically for that purpose, which lists shall be
verified as provided for in the Final Peace Agreement.

2. Persons who, for their conduct in contexts related to exercise of the right to
protest or internal disturbances, have been criminally prosecuted, inter alia, for the
crimes set out in article 112 (personal injury resulting in disablement for less than
30 days), article 265 (damage to third party property), article 353 (disruption to
public, collective or official transport), article 353 A (obstruction of public highways
affecting law and order), article 356A (discharging of firearms), article 359 (use or
throwing of hazardous substances or objects) article 429 (violence against a public
official), article 430 (disruption of official events) and article 469 (riot) of the
Colombian Penal Code. Other persons convicted of crimes other than those listed
above as a result of their participation in protest activities may petition the Judicial
Panel for Determination of Legal Situations to use its discretion with respect to their
sentences, if they can adduce evidence that the conduct for which they were
convicted is not more serious than that set out in the above articles of the Penal
Code.

3.  Persons who are held for trial or who have been convicted for political or
related crimes linked to membership of or collaboration with FARC-EP, without
acknowledging that they are part of the aforementioned organization. In this case,
the person shall provide the judicial orders or other documents from which it may
be inferred that the prosecution or conviction was due to an alleged connection with
this organization.

None of the foregoing shall prevent the Judicial Panel for Determination of
Legal Situations from exercising its jurisdiction in relation to the persons referred to
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in paragraph 63 of the special jurisdiction for peace agreement, in the terms
provided for in that Agreement.

Article 29. Assessment criteria of the Judicial Panel for Determination of Legal
Situations. Any persons to whom crimes committed in the context of and due to the
armed conflict are attributed may be subject to the decisions mentioned in this
chapter, provided that those crimes do not constitute:

1. Cases of decisive involvement in the following crimes: crimes against
humanity, genocide, serious war crimes, hostage taking or other serious
deprivation of liberty, torture, extrajudicial executions, forced
disappearance, violent sexual intercourse and other forms of sexual
violence, child abduction, forced displacement or the recruitment of
minors, as provided for in the Rome Statute, notwithstanding the power
set out in paragraph 2 of article 27 of this Act.

2. Ordinary crimes that have not been committed in the context of and due
to the rebellion during the armed conflict or which have been motivated
by the opportunity to obtain personal profit, personal gain or benefit for a
third party.

Article 30. Decisions rendered by the Judicial Panel for Determination of Legal
Situations. Taking into account the stage of the proceedings before any jurisdiction
that affects the party appearing, the Judicial Panel for Determination of Legal
Situations may make the following decisions, among others that may be within its
competence:

1.  Waiver of criminal prosecution

2 Cessation of proceedings

3.  Suspended enforcement of the sentence

4 Discharge of responsibility because the sanction has been served
5. Any other decisions necessary to determine the legal status

Article 31. Procedure and effects. The decisions to which this chapter refers shall
be granted on the basis of the referral of cases by the Judicial Panel for
Acknowledgement of Truth, Responsibility and Determination of Facts and
Conduct. The Judicial Panel for Determination of Legal Situations shall analyse
each case in accordance with the assessment criteria of article 29, and shall decide
what is appropriate.

Once it is firm, the decision taken shall become res judicata and may only be
revised by the special jurisdiction for peace.

If it is considered inappropriate to take any of the decisions indicated in article
30 of this Act, the Judicial Panel for Determination of Legal Situations shall refer
the case to the Judicial Panel for Acknowledgement of Truth, Responsibility and
Determination of Facts and Conduct, so that, based on the determination already
made, it may take the appropriate decision in accordance with its jurisdiction.

Article 32. Contribution to the realization of victims’ rights. The adoption of any
of the decisions indicated in article 30 of this Act gives no exemption from the duty
to contribute individually or collectively to the establishment of the truth or the
fulfilment of any reparation obligations that may be imposed in accordance with the
provisions of the comprehensive system for truth, justice, reparation and non-
repetition.

If, during the five years following the adoption of any of the decisions
indicated in article 30 of this Act, the requirements of the Tribunal for Peace to
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participate in programmes to contribute to victim reparation, or to come before the
Truth, Coexistence and Non-repetition Commission or before the Unit for the
Search for Persons Deemed Missing, where there is an obligation to appear before
the above bodies, are repeatedly and unjustifiably refused, those failing in such
obligations shall lose the right for the special sanctions of the special jurisdiction
for peace to be applied to them, in the event that they are subsequently declared
responsible for any of the conduct that may be attributed to them therein.

Chapter V
System of release

Article 33. Release due to the application of an amnesty or waiver of criminal
prosecution. The granting of amnesty and the waiver of criminal prosecution
contemplated in this Act will result in the immediate full release of those persons
who have been imprisoned and who have benefited from the above measures.

Article 34. Conditional release. When this Act enters into force, the persons
referred to in articles 14, 15, 16, 21 and 28 of this Act who are imprisoned,
including those who have been convicted of the crimes covered by articles 22 and
23, will be granted conditional release provided that they have signed the
undertaking set out in the following article.

Article 35. Formal undertaking. The Undertaking to be signed by the persons
benefiting from release as provided in this chapter will contain an undertaking to
submit to and remain at the disposal of the special jurisdiction for peace, an
obligation to inform the special jurisdiction for peace of any change of residence
and an undertaking not to leave the country without prior authorization from the
special jurisdiction for peace.

The Undertaking must be signed before the Executive Secretary of the special
jurisdiction for peace.

Note. In addition to the undertakings outlined in this article, persons who are
imprisoned for crimes for which no amnesty may be granted, when they have been
released due to the application of the provisions contained in article 34, may, in
accordance with a decision by the special jurisdiction for peace, be monitored by
means of electronic surveillance systems or other systems until the special
jurisdiction for peace finally resolves their legal situation.

Article 36. Procedure. With regard to rebels belonging to organizations that have
signed a Final Peace Agreement and persons who have been imprisoned on the basis
of a security measure for political or related crimes in accordance with the
provisions of this Act, the competent prosecutor will appear before a judge with
guarantee control duties as soon as possible to request conditional release and that
judge must verify that the person in question meets the requirements laid down in
articles 34 and 35 of this Act and must order that conditional release.

With regard to rebels who belong to organizations that have signed a Final
Peace Agreement and persons who have been imprisoned on the basis of a
conviction for political or related crimes in accordance with the provisions of this
Act, the Judge for Enforcement of Sanctions and Security Measures hearing the case
concerning the convicted person must verify that the person concerned meets the
requirements laid down in articles 34 and 35 of this Act and must order that
conditional release.

If the person has been accused or convicted of crimes for which no amnesty
may be granted that took place during and within the framework of the armed
conflict, the provisions established in the above paragraphs will be applied with
regard to the release and submission to the special jurisdiction for peace until the
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special jurisdiction for peace has imposed the relevant sanctions, as appropriate, and
that person will remain at the disposal of the special jurisdiction for peace in the
places where the process of reintegration into civil life agreed to for the other
members of FARC-EP takes place or in other domiciles proposed by those being
released, without prejudice to the provisions set out in the note to article 35.

Persons who are imprisoned due to conduct in situations relating to the
exercise of the right to protest or internal disturbances in the form of the offences
listed in articles 112 (personal injury with incapacity of less than 30 days); 265
(damage to third party property); 353 (disruption of public, collective or official
transport services); 353 A (obstruction of public highways so as to affect law and
order); 356A (discharging of firearms); 359 (use or throwing of hazardous
substances or objects); 429 (violence against a public official); 430 (disruption of
official events); and 469 (riot) of the Colombian Penal Code and who express their
willingness to submit to the special jurisdiction for peace and appear before the
Judicial Panel for Determination of Legal Situations to request the application of
mechanisms of cessation of proceedings with a view to the extinction of liability
shall also be released as soon as possible. In these cases, the following will be
competent to decide on their release:

(a) With regard to persons who have been imprisoned on the basis of a
security measure, the competent prosecutor will appear before a judge with
guarantee control duties to request conditional release and that judge must verify
that the person concerned meets the requirements laid down in articles 34 and 35 of
this Act and must order that conditional release.

(b) With regard to persons who have been imprisoned on the basis of a
conviction, the Judge for Enforcement of Sanctions and Security Measures hearing
the case concerning the convicted person must verify that the person concerned
meets the requirements laid down in articles 34 and 35 of this Act and must order
that conditional release.

Article 37. All the provisions of this Act will be applicable to the persons, conduct,
offences and situations provided therein, regardless of the jurisdiction before which
they have been convicted or are being investigated or tried.

Recognizing the sovereignty of other States in the matters to which their
competence for penal matters relates and their independence to decide on particular
cases, the Government shall inform the competent foreign authorities of the
enactment of this Act of Amnesty, attaching a copy thereof so that they may fully
ascertain its scope with regard to persons imprisoned or investigated or who are
serving sentences outside Colombia due to facts or conduct covered by the contents
of this Act.

Article 38. The term for submission of accusations or reports concerning the
persons referred to in this Act for any act or conduct that may be covered by an
amnesty or pardon will become subject to a statute of limitations one year after the
special jurisdiction for peace begins to operate, provided that the offence or conduct
was committed:

(a) Prior to the entry into force of the Final Peace Agreement, or

(b) Up to the moment when the laying down of arms process ends, in the
case of conduct closely connected with the fulfilment of that process.

Article 39. Once the special jurisdiction for peace has begun to operate, the Judicial
Panel for Amnesty and Pardon will be responsible for dealing with requests for the
release of any person falling within the scope of an amnesty or pardon. The order
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must be immediately fulfilled by the authorities competent to release the person
concerned and shall not be subject to any appeal whatsoever.

Chapter VI
Effects of amnesty

Article 40. Effects of amnesty. Amnesty extinguishes the duty of criminal
prosecution and the main and any accessory sanctions, any action for compensation
for damages arising from punishable conduct, and responsibility arising from any
action for recovery when the person granted the amnesty has performed public
duties. The foregoing is without prejudice to the duty of the State to realize the right
of victims to full reparation in accordance with Law 1448 of 2011. This is without
prejudice to the reparation obligations imposed in accordance with the provisions
established in the comprehensive system for truth, justice, reparation and non-
repetition.

In any case, the provisions of this article will have no effect on any action for
annulment of ownership brought by the State under current rules regarding
unlawfully appropriated movable or real property. If the real property affected by
the annulment of ownership is owned by the father, mother, brother or sister or
spouse of the person granted amnesty and has been habitually used for a long period
after acquisition as his or her family home, the burden of proof of unlawful
acquisition will rest with the State.

If the ownership of the said property was already annulled before the entry
into force of this Act and the decision on annulment of ownership classified the
asset as having been acquired with funds deriving from the activities of FARC-EP,
and the former owner declares under oath that he or she obtained the asset with
lawful funds, he or she may request a review of the judgment ordering the
annulment of ownership before the Criminal Division of the Higher Court of the
Judicial District that is competent according to the place where the property is
located or before the Criminal Appeals Chamber of the Supreme Court of Justice, as
appropriate. If the review judgment has not been handed down within one year, it
must be adopted in two months, taking precedence over any other matter. The
request for review may be instituted within a term of two years from the entry into
force of this Act. All requests for review must be signed by a plenipotentiary who
signed the Final Peace Agreement.

Note. If, due to the acts or conduct for which an amnesty or pardon provided in this
Act was granted, there are disciplinary investigations or investigations by a
prosecutor in progress or sanctions imposed as a result of such investigations, the
amnesties or pardons provided in this Act will cover them. The competent official
must issue the decision annulling both the action and the sanction by the relevant
legal means as soon as possible. If this does not occur within a term of three (3)
months from the entry into force of this Act, the person concerned may request the
annulment of the action or sanction before the Judicial Panel for Amnesty and
Pardon of the special jurisdiction for peace, without prejudice to the use of any
other appeals or legal courses that he or she may consider.

Article 41. Effects of the waiver of criminal prosecution. The waiver of criminal
prosecution annuls the action and the criminal sanction as well as any action for
compensation for damages resulting from the punishable conduct and responsibility
arising from any action for recovery. The foregoing is without prejudice to the duty
of the State to realize the right of victims to full reparation in accordance with Law
1448 of 2011. This is without prejudice to the reparation obligations imposed in
accordance with the provisions established in the comprehensive system for truth,
justice, reparation and non-repetition.
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If, due to the acts or conduct for which a waiver of criminal prosecution
applies, there are disciplinary investigations or investigations by a prosecutor in
progress, or sanctions imposed as a result of such investigations, the waiver will
cover them. The competent official must issue the decision annulling both the action
and the sanction by the relevant legal means as soon as possible. If this does not
occur within a term of three (3) months from the entry into force of this Act, the
person concerned may request the annulment of the action or sanction before the
Judicial Panel for Determination of Legal Situations of the special jurisdiction for
peace, without prejudice to the use of any other appeals or legal courses that he or
she may consider.

Article 42. Effects of cessation of proceedings and conditional suspension of
enforcement of the sanction. The cessation of proceedings, the suspension of
enforcement of the sanction and other resolutions or decisions required in order to
define the legal situation do not annul any action for compensation for damages.
The above action or the criminal action will be annulled when that is expressly
agreed to by the Judicial Panel for Determination of Legal Situations, which must
also rule on the annulment of disciplinary responsibility and responsibility for
prosecution.

Section III
Differentiated special proceedings with regard to criminal matters for agents of
the State

Chapter 1
Jurisdiction and operation of the Judicial Panel for Determination of Legal
Situations

Article 43. Judicial Panel for Determination of Legal Situations. The Judicial
Panel for Determination of Legal Situations will also be responsible for granting
agents of the State a waiver of criminal prosecution as one of the mechanisms for
differentiated special proceedings with regard to criminal matters in accordance
with the provisions established herein.

The competencies of the Judicial Panel for Determination of Legal Situations
provided in section II of this Act will also apply where relevant to agents of the
State in order to implement the provisions of this section.

Chapter I1
Mechanisms for differentiated special proceedings for agents of the State

Article 44. Mechanisms for differentiated special proceedings for agents of
the State: The Judicial Panel for Determination of Legal Situations of the special
jurisdiction for peace, applying the principle of favourable proceedings governed in
this Act, will apply any of the mechanisms for final resolution of the legal situation
to agents of the State, including the waiver of criminal prosecution, for those who
have been convicted, tried or named for punishable conduct due to, during or
directly or indirectly relating to the armed conflict in accordance with the criteria
established in the following article.

Article 45. The waiver of criminal prosecution. The waiver of criminal
prosecution is a mechanism for differentiated special treatment with regard to
criminal matters for agents of the State that forms part of the comprehensive system
whereby criminal actions, criminal responsibility and criminal sanctions are
annulled. This is necessary for building up trust and facilitating the end of the
internal armed conflict and must be applied in a preferential manner in the
Colombian penal system to help achieve a stable, lasting peace.
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This mechanism is not appropriate in the case of:

1.  Crimes against humanity, genocide, serious war crimes, hostage taking or
other serious deprivation of liberty, torture, extrajudicial executions,
forced disappearance, violent sexual intercourse and other forms of
sexual violence, child abduction, forced displacement and the
recruitment of minors, in accordance with the provisions of the Rome
Statute.

2.  Crimes that were not committed because of, at the same time as or
directly or indirectly in relation to the armed conflict.

3.  Crimes against the service, discipline and interests of the Colombian
armed forces and the honour and security of the Colombian armed forces
as established in the Military Penal Code.

Article 46. Procedure for the application of the waiver of criminal
prosecution for agents of the State. The Judicial Panel for Determination of Legal
Situations, ex-officio or ex parte, will resolve the legal situation of agents of the
State by means of the application or otherwise of a waiver of criminal prosecution.

Agents of the State who request the application of this mechanism must
accompany their request with reports, court rulings, disciplinary, administrative or
prosecution reports or administrative documents that describe his or her legal
situation and that allow it to be established that they committed the act due to,
during, or directly or indirectly related to, the armed conflict.

When the proceedings are instituted officially, the Judicial Panel for
Determination of Legal Situations will compile such facts as it deems necessary to
form a judgment as to whether the person’s conduct took place due to, during, or
directly or indirectly related to, the armed conflict.

When the foregoing has been established, the Judicial Panel will order a
waiver of criminal prosecution provided that the conduct in question does not
constitute a crime against humanity, genocide, serious war crimes, hostage taking or
other serious deprivation of liberty, torture, extrajudicial executions, forced
disappearance, violent sexual intercourse and other forms of sexual violence,
abduction of minors, forced displacement, in addition to recruitment of minors in
accordance with the provisions established in the Rome Statute or a crime against
the service, discipline and interests of the Colombian armed forces and the honour
and security of the Colombian armed forces as established in the Military Penal
Code.

When the ruling granting the waiver of criminal prosecution has been issued, it
will be sent to the court that is hearing the criminal proceedings in order that the
court may fulfil what has been decided by the Judicial Panel for Determination of
Legal Situations and implement the annulment of the criminal action, the criminal
responsibility and the criminal sanction, as appropriate.

Article 47. Other effects of the waiver of criminal prosecution. The waiver
of criminal prosecution also gives rise to the following effects:

1. It prevents the institution of new proceedings for the conduct in question.

2. The ruling has the effect of res judicata and may only be reviewed by the
Tribunal for Peace.

3. It eliminates the criminal record from the database.
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4. It cancels or extinguishes any disciplinary or administrative
responsibility or sanction, or responsibility for prosecution or sanction
resulting therefrom, that may derive from the criminal conduct.

5. It prevents the institution of any action for recovery and impleader
against agents of the State, without prejudice to the duty of the State to
satisfy victims’ right to full reparation.

6.  Its effects are oriented towards the future and it has no retroactive effects
in labour, disciplinary, administrative or prosecution terms.

Article 48. Appeals against rulings of the Judicial Panel for Determination
of Legal Situations: Rulings adopted by the Judicial Panel for Determination of
Legal Situations may be made subject to an internal appeal before the same Panel
and may only be appealed before the Appeals Section of the Tribunal for Peace at
the request of the person against whom the ruling is issued.

Section III
System of release

Article 49. Transitional, conditional early release. Transitional, conditional
early release is a benefit that forms part of the comprehensive system deriving from
the differentiated special treatment with regard to criminal matters that is necessary
for building up trust and facilitating the end of the internal armed conflict and must
be applied in a preferential manner in the Colombian penal system to help achieve a
stable and long-lasting peace.

This benefit will be applied to agents of the State who, at the time when this
Act enters into force, are detained or have been convicted and who state or accept
their submission to the Judicial Panel for Determination of Legal Situations of the
special jurisdiction for peace in order to benefit from the mechanism of waiving
criminal prosecution.

The said statement or acceptance of submission will be made before the
Executive Secretary of the special jurisdiction for peace in the event that the
Judicial Panel for Determination of Legal Situations has not begun to operate.

The granting of temporary, conditional, early release is a benefit that does not
define the final legal situation within the framework of the special jurisdiction for
peace. Only persons who have been finally absolved of responsibility may rejoin the
Colombian armed forces.

Article 50. The beneficiaries of transitional, conditional early release.
Agents of the State that meet the following requirements will be considered as
beneficiaries of transitional, conditional early release:

1. They must have been convicted or tried for punishable acts committed
due to, during, or directly or indirectly related to, the armed conflict.

2. The acts in question must not constitute a crime against humanity,
genocide, serious war crimes, hostage taking or other serious deprivation
of liberty, torture, extrajudicial executions, forced disappearance, violent
sexual intercourse and other forms of sexual violence, abduction of
minors, forced displacement, in addition to recruitment of minors in
accordance with the provisions established in the Rome Statute unless
the beneficiary has been imprisoned for a period equal to or exceeding
five (5) years in accordance with the provisions established for
alternative sanctions in the special jurisdiction for peace.
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3. They must request or accept, freely and voluntarily, the intention to have
recourse to the system of the special jurisdiction for peace.

4.  They must undertake, once the comprehensive system for truth, justice,
reparation and non-repetition has begun to operate, to contribute to truth,
guarantees of non-repetition and immaterial reparation for victims, and
to comply with the requirements of the bodies comprising the system.

Note 1. For the purposes of the above sections, the person concerned will sign a
document containing an undertaking by him or her to submit to the special
jurisdiction for peace and stating the obligation to give notice of all changes of
residence, not to leave the country without prior authorization from the special
jurisdiction for peace and to remain at its disposal.

The said document must specify the court that is hearing the criminal proceedings,
the stage of the proceedings, the crime and the location of the proceedings.

Note 2. In the event that the beneficiary is summoned by the comprehensive system
for truth, justice, reparation and non-repetition and fails to attend or to fulfil any of
the obligations assumed in the undertaking, the release will be revoked. The release
may not be revoked for circumstances other than those set out herein.

Article 51. Procedure for transitional, conditional early release. The
Ministry of National Defence will consolidate the lists of Colombian armed forces
personnel who are prima facie in compliance with the requirements for transitional,
conditional early release. In drawing up the lists, information will be requested from
the ordinary and military criminal jurisdictions and must be received within no more
than 15 working days. Once the lists are consolidated they will be submitted to the
Executive Secretary of the special jurisdiction for peace, who will verify the lists or
modify them should he deem that necessary, and will also verify that the
undertaking mentioned in the preceding article has been given. The Executive
Secretary of the special jurisdiction for peace will inform the official hearing the
criminal proceedings that the beneficiary has fulfilled the requirements in order for
the official to grant the transitional, conditional early release referred to in the
preceding article, and the official will immediately take the action or decision
required in order to implement it.

Failure to comply with the provisions set out herein constitutes a disciplinary
fault.

Article 52. Supervision. The directors of penitentiaries and prisons from
which persons benefiting from transitional, conditional, early release are released
will supervise those releases until the Judicial Panel for Determination of Legal
Situations establishes the matters within its purview, making use of both ordinary
mechanisms and the mechanisms provided in the special jurisdiction for peace.

Article 53. Final, unconditional release. The ordinary court that is hearing
the criminal proceedings will comply with an order of immediate, unconditional and
final release of the beneficiary with the waiver of criminal prosecution issued by the
Judicial Panel for Determination of Legal Situations.

Section IV
Imprisonment in a military or police unit for members of military and police
forces within the framework of the special jurisdiction for peace

Article 54. Imprisonment in a military or police unit for members of
military and police forces. Imprisonment in a military or police unit for members
of military and police forces within the framework of the special jurisdiction for
peace is a benefit deriving from the differentiated special treatment with regard to
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criminal matters that forms part of the comprehensive system and which is
necessary for building up trust and facilitating the end of the internal armed conflict.

This benefit will be applied to members of military and police forces who are
detained or convicted and who state or accept their submission to the special
jurisdiction for peace, all in accordance with the provisions of the Penitentiary and
Prison Code applicable to other public servants.

The said statement or acceptance of submission will be made before the
Executive Secretary of the special jurisdiction for peace in the event that the bodies
of the Jurisdiction have not begun to operate.

Only persons who have been finally absolved of responsibility may rejoin the
Colombian armed forces.

Article 55. Imprisonment in a military or police unit for members of
military and police forces. Members of military and police forces who, at the time
when this Act enters into force, have been imprisoned for less than five (5) years
will, in accordance with the provisions established for alternative sanctions in the
special jurisdiction for peace, continue to be imprisoned in a military or police unit
provided that they comply with the following concurrent requirements:

1. They must have been convicted or tried for punishable acts committed
due to, during, or directly or indirectly related to, the armed conflict.

2.  The crimes in question consist of either crimes against humanity,
genocide, serious war crimes, hostage taking or other serious deprivation
of liberty, torture, extrajudicial executions, forced disappearance, violent
sexual intercourse and other forms of sexual violence, abduction of
minors, forced displacement, in addition to recruitment of minors in
accordance with the provisions established in the Rome Statute.

3.  They must request or accept, freely and voluntarily, the intention to have
recourse to the system of the special jurisdiction for peace.

4.  They must undertake, once the comprehensive system for truth, justice,
reparation and non-repetition has begun to operate, to contribute to truth,
guarantees of non-repetition, and immaterial reparation for victims, and
to comply with the requirements of the bodies comprising the system.

Article 56. Procedure for imprisonment in a military or police unit for
members of military and police forces. The Ministry of National Defence will
consolidate the lists of Colombian armed forces personnel who are prima facie in
compliance with the requirements for replacement of house arrest by imprisonment
in a military or police unit as described in the preceding article. In drawing up the
lists, information will be requested from the National Penitentiary and Prison
Institute, which must respond within no more than 15 working days. Once the lists
are consolidated they will be submitted to the Executive Secretary of the special
jurisdiction for peace, who will verify the lists or modify them should he deem that
necessary, and will also communicate with the official hearing the criminal case
with respect to the beneficiary’s compliance with the requirements, so that the
official can authorize the replacement of house arrest by imprisonment in a military
or police unit as described in the preceding article; the said official will immediately
take the action or decision required in order to implement it.

Note. In the event that the beneficiary fails to fulfil any of the obligations assumed
in the undertaking or disregards his or her status as a person deprived of liberty, he
or she will have the benefit of imprisonment in a military unit revoked. The order
may not be revoked for circumstances other than those set out herein.
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Article 57. Supervision. The Director of the military or police prison, or in
his absence the Commander of the Military or Police Unit where members of
military and police forces are to continue being imprisoned will exercise control,
supervision and verification of the persons benefiting from imprisonment in a
military or police unit, making use of both the ordinary mechanisms and the
mechanisms provided in the special jurisdiction for peace.

Section IV
Final provisions
System of Defence

Article 58. System of free legal defence. The State will offer a system of
advice and defence free of charge for the beneficiaries of this Act who allege that
they lack sufficient resources for a proper defence with regard to the procedures and
actions provided in this Act. That system will provide duly qualified defence
lawyers. Subject to a decision by the interested party, he or she may make use of the
systems of judicial defence already existing in Colombia, lawyers who are members
of the Colombian armed forces, civil employees of the Ministry of Defence, the
legal services of the human rights organizations that provide assistance to persons
accused or convicted of acts or conduct relating to the conflict or the legal services
of the human rights organizations that provided the beneficiary with legal assistance
during his or her criminal trial or conviction. The State will establish the necessary
financing agreements with the human rights organizations designated by the
beneficiaries so that all persons for whom this Act is intended may benefit equally
from a system of defence.

Term

Article 59. This Act shall enter into force the day after its publication. It
repeals all contrary provisions. Amnesties, pardons and other special criminal
proceedings granted subsequent to the signing of the Final Peace Agreement shall
retain their full legal effect when this Act has entered into force, without prejudice
to the provisions contained therein.
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